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CHAPTER 29 - ZONING

ARTICLE 1 - PREAMBLE

Section 1.1 Division into Districts

X The City of Auburn is hereby divided into districts as herein-
‘after designated, defined, and described, and shown on an official
copy of the zoning map, as amended, on file with the City Clerk
which map is hereby made a part of this chapter.

‘ Sectidn'l;z_?Agriculture and Resource Protection District

*  The Agriculture and Resource Protection District allows for
conservation of natural resources, open space land, limited recre-
ation, agriculture, and forestry. These areas should be protected
and conserved because of their natural, aesthetic, and scenic
value, because of the need to retain and preserve open space lands,
because of their economic contribution to the City, and because
‘these areas are so remote from existing centers of development that
‘any added uncontrolled growth could result in an economic burden on
the City of Auburn and its inhabitants. This chapter shall be
construed so as to effectuate the purposes outlined in this preamble
and so as to prevent any attempt to establish uses which are
inconsistent with the purposes of this chapter or any attempt to
evade the provisions of this chapter.

ARTICLE 2 - DEFINITIONS

, For the purposes of this chapter, the following words and terms
25 used herein shall have the meanings or limitations of meaning
hereby defined, explained or assigned:

(a)  ACCESSORY BUILDING: A building used for a purpose which
is clearly subordinate or incidental to that of the principal
‘building or to the principal use of the land and which is
located on the same lot as the principal building or use.

'(b) ACCESSORY USE: The terms "accessory use' and 'uses
accessory thereto" shall include only the following unless
'furthertqqalified.in'the text of this chapter.

- 1) A subordinate use of land or building which is

~customarily incidental to the principal building or

- to the principal use of the land and which is located
~on the same lot with the principal building or use.

~2)  Off-street parking, but in any residential zone not
- to include the parking or storage of more than one
~.inoperable motor vehicle or in any urban residential

- district not more than one commercial vehicle.

,‘"j’éf*iﬁddéd:i:i‘f/e'/?s o



Article 2, Section 2.1 (cont.) Chapter 29

%%

3) Home occupation which shall be an occupation conducted
by a resident of a dwelling which is clearly incidental
and secondary to the residential use of the building in
connection with which there is no display, no stock in
trade, no commodity sold on the premises, not more than
two persons not residents employed, and which does not
interfere with the peace and quiet of the neighborhood.

(c) BUILDING: The word 'building' shall include the word
"structure,' unless the content unequivocally indicates
otherwvise.

(d) DWELLING, ONE-FAMILY: &4 dwelling unit singly and apart
from any other building and intended and designed to be
occupied and used exclusively for residential purposes by
one family.

(e)  DWELLING, TWO-FAMILY: A free-standing building intended
and designed to be occupied and used exclusively for residential
purposes by each of not more than two families.

(£) ERECTED: The word "erected" shall include the words
"build," "constructed,'" '"reconstructed," "enlarged" and
"moved."

(g) FAMILY: Any number of individuals living together in

one suite of rooms as a single housekeeping unit and having

one principal cooking and food storage outfit in common
among them in such suite.

(h) HABITABLE SPACE: That area within a dwelling which has
headroom of not less than 7 feet when measured vertically
upward from the finished floor, provided that any such area
next below the roof of a dwelling shall be counted only if

it is connected with the story next below by a permanent

inside stairway. The floor area of any porch, basement room,
garage or other form of accessory structure attached to such
dwelling shall not be counted in any measureof habitable space.

(i) HALF-STORY: A story directly under a sloping roof in
which the points of intersection of the bottom of the rafters
with the interior faces of the walls are less than three feet

above the floor level.

(j) LOT: An area of land in one ownership with definite
boundaries ascertainable by deed or recorded plan and used
or set aside as available for use as the site of one or more
buildings or for any other definite purpose.

(k) MOBILE HOME: A moveable dwelling unit not more than
18 feet in width when assembled designed for stationary

‘year-round occupancy 2nd which is not limited to movement

upon stationary wheels or tracks.

‘#%Amended . November 16, 11970



Article 2, Section 2.1 (cont.) Chapter 29

B S

A4

(1) MOBILEKOME COURT: A parcel of land under single owner-
ship which has been planned and improved for the placement of
not less than 20 mObilehomes for non-transient use.

(m) OFFICE TRAILER: £ moveable vehicle or structure designed
for year-round or temporary occupancy for purposes of conducting
a commercial enterprise or other activity of a non-residential

nature.

(n) STORY: That portion of a building contained between any
floor and the floor or roof next above it, but not including
the lowest portion so contained if more than one-half of such
portion vertically is below the mean finished grade of the
ground adjoining such building.

(o) STREET: 2 public way laid out and established by the
State of Maine, County Commissioners of the County of Andro-
scoggin, or accepted by the municipal officers of the City of
Auburn or (2) a way as to which a petition for improvements

has been allowed under the provisions of section 204 of chapter
23 of these ordinances or (3) a way on a plan of a subdivision
duly approved by the Planning Board.

(p) SUMMER CAMPS: Dvwelling units intended for and actually
used for dwellings only during the months of May, June, July,
August and September or other periods of vacation or weekends.

(g) TRAILER HOME: A travel trailer, camping trailer, or other
similar vehicle capable of being hauled by a pasenger auto-
mobile or light truck and designed primarily for temporary
occupancy for recreational purposes or other seasonal use.

(r) YARD, FRONT: An open space extending across the entire
width of a lot along its street frontage line from lot sideline
to lot sideline and extending between the line of a street and
the adjacent exterior of the building on such lot nearest a
street frontage line.

(s) YARD, REAR: 4An open space extending across the entire

width of a lot from sideline to sideline between the rear line
of such lot and the adjacent exterior of the building on such
lot nearest said rear line,

(t) YARD, SIDE: An open space extending along the side of a
lot between the front yard and the rear yard on such lot and
extending between the sideline of such lot and the adjacent
exterior of the building on such lot nearest said sideline.

Section 2.2 Institutional Uses Defined %%

The folloviing terms representing institutional uses shall
have the following meanings:

(a) A "hospital" is an establishment devoted to medical or
surgical care of sick or injured persons.

*kxAmended Novembe 15 S ek *k*k%fimended
Margh dec ¥9v mber 18, 1270 Amended June 7, 1971 mended
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Article 2, Section 2.2 (Cont.) Chapter 29

(b) A "nursing home," also known as a ""convalescent home" or
"rest home,'" is an establishment principally devoted to offer-
ing non-intensive nursing care and board to persons who are
chronically ill, infirm because of age or disabling physical
or mental defect or disease, or convalescing from illness or
surgery.

(c) A "boarding home'" is an establishment principally devoted
to offering boarc and roon and occasional practical nursing
service to persons vho are inhibited in the performance of
ordinary household tasks because of age, illness, or other
physical or mental disease or defect.

ARTICLE 3 - MOBILE HGCIES

Section 3.1 Uses of liobile Homes, Trailer Homes, and Office
Trailers Restricted )

The use of mobile homes, trailer homes, and office trailers
is prohibited except as follows:

(a) In mobile home courts.

*(b) As temporary residences for farm laborers or superviscry
personnel employed on @ seasonal basis on the farm of their
employer and limited to the period of such employment.

(c) As a field headquarters or office space on construction
sites for persons or iirms actually engaged in construction
work.,

(d) As office space for persons or firms actually engaged in
the business of selling mobile homes and trailer homes.

(e) As living quarters for construction workers located on
or within one quarter of a mile from the construction site
on which they are emplcocved. Such occupancy shall be limited
to the period during which construction is in progress.

(£) As temporary living quarters for persons whose need
arises from emergency resulting from loss of their homes
through accident, natural disaster, or other physical
causes. The period of occupancy permitted by this sub-~
section shall be limited to €& months together with any
additional period during which a valid building permit
for construction of replacement living quarters may be
in effect.

(g) ks tempdrary office space for a business enterprise during
the period in which permanent office space is being constructed
as to which a valid builiding permit has been issued. '

(h) As temporarl living quarters for employees of itinerant
- businesses such as carnivals during the period when such

- businesses are actually being conducted within the city and
in no case for longer than 30 days. S



Article &, Section 3.2 Chapter 29

Secticn 3.2 'Use" of Mobile Homes and Trailer Homes Defined

"Use" of mobile homes or trailer homes is hereby defined
to mean occupancy while in a parked position for any purpose for
which a private residence may be used including storage.

Section 3.3 '"Reservec"

*Section 3;4 Parking of Mobile Homes

Off-street parking of any mobile home, office trailer, or
trailer home which is more than 81 feet wide or 25 feet long while
not in use as herein provided for more than 72 hours unless inside
a garage or other enclosed structure is prohibited except in forest
an¢ farming, flood plain, and rural residence districts or except
where such mobile homes are being exhibited for sale by one who is
in the business of selling mobile homes. In zones where such park-
ing is permitted, mobile homes shall nevertheless be located so as
to be obscured from ordinary view from any public highway.

*ARTICLE 4 -~ BUILDINGS AND USES PERMITTED

Section 4.1 General

(a) In the zoning districts specified in the appendix to
this chapter, the designated buildings and alterations and exten-
sions thereof and buildings accessory thereto and the designated
uses of land, of buildings and of parts of land or buildings and
the uses accessory thereto are permitted. Except as provided in
this chapter, all other ktuildings and uses of land or of buildings
are hereby expressly prohibited, except those already lawfully
existing which by the operation of this provision would hereby
become lawfully non-conriorming.

(D) ¥hen a lot in one ownership is situated in part in the
Clty of Auburn and in part in an adjacent town or city, the pro-
visions, regulations and restrictione of this chapter shall be
applied to that portion of such lot as lies in the City of Auburn
in the same manner as if the entire lot were situated in Auburn.

(e) When a zoning district boundary divides a lot in one
ownership, all the zoning regulations set forth in this zoning
ordinance applyving to the greater part by area of such lot so
divided may also be deemed tc apply and govern at and beyond such
zoning district boundary, but only to an extent not more than
thirty (3C) linear feet in depth (measured at a right angle to
such boundary) into the lesser part by area of such lot so divided.

SeCtion 4.2 Continuance of Non-Conforming Building or Use

~ Any lawfully non-conforming building or structure and any
lawfully non-conforming use of building or land may be continued
in the same kind and manner and to the same extent as at the time
it became lawfully non-conforming.

A*Amended November 16, 1970



Article 4, Section 4.3 Chapter 29

Section 4.3 Changg of Extension of Non-Conforming Building or Use

‘Except for a purpose permitted in the zoning district in which
such building or use is situated, or as may be permitted otherwise
as a variance of (not as an exception to) this provision by the
Auburn Board of Appeals within the terms and conditions of Article

S of this chapter:

(a) A lawfully non-conforming use shall not be changed, extended
or enlarged;

(b) £ lawfully non-conforming residential building may not be
enlarged beyond the size permitted by sideline, yard, and height
limitations generally in effect for buildings in said zone, not
beyond the size limitations for residential buildings contained
in any other provision of law;

(c) A lawfully non-conforming building, other than a
residential building, may not be extended or enlarged.

Section 4.4 Non-Conforming Use, Change  of

If any non-conforming building or non-conforming use of a
building or of land be changed to one conforming with Auburn Zoning
Ordinance provisions in the district in which located, it shall
thereafter continue to conform.

Section 4.5 Non-Conforming Use, Lapse

If any non-conforming use of a building or of land be dis-
continued for a period of twelve consecutive months duration or
more, such use shall not be resumed, and only a use conforming
with Auburn Zoning Ordinance provisions in the district in which
located shall thereafter be made of such building or land, except
as moy be permitted othervise by the Auburn Board of Appeals under
Article 9 of this chapter, as a variance, not as an exception.

Section 4.6 Non-Conforming Use, Damage to Building

Any non-conforming building or structure destroyed or damaged
by fire, flood, lightning, wind or otherwise to the extent of 65%
Oor more of the reproduction cost of the buildings or structures on
the lot at the time of such Gamage shall not be rebuilt, repaired,
reconstructed nor altered except for a purpose permitted in the
zoning district in which such building is located,; or except as may
ba permitted otherwise by the Auburn Board of Appeals under Article
9 of this chapter, as a variance, not as an exception. A residence
building on a full foundation in a Agriculture and Resource Protec-
tion zone shall not be deemed non-conforming for the purpose of this

paragraph.
Section 4.7 Signs

:In;ali'districts, the following signs shall be permitted:



Section 4.7 Signs (Con't) = H Chapter 29

(a) A single Sign not over two square feet in area describing
a home occupation located therein.

(b) A single real estate sign not over 8 square feet In area
relating to the sale, rental or lease of the premises,

~(c) Bulletin boards of 24 square feet or less on premises of
public, charitable or religious institutions.

(d) Temporary signs relating to construction projects provided
they are removed within 3 months after the completion of the project.

(e) Memorial signs or tablets, names of buildings and date of
erection when cut into masonry, bronze, or other non-combustible

material.

(f) Traffic or other municipal signs, legal notices, railroad
crossing signs, danger signs, directional signs and temporary
and non-advertising signs as may be approved by the City Council.

(g) On-premise church signs.

(h) Professional name plates not exceeding 8 square feet.

(1) A maximum of 2 signs describing farm products. The display
area of each sign shall not exceed 20 square feet, except

that a single double-faced sign may be erected with a display
area not to exceed 20 square feet on each side.
*(j) Political signs under 16 square feet in area may be erected.

1. Political signs shall not be erected more than thirty
days prior to the holding of the intended election.

2. Political signs shall be removed within seven days of
the date of the election to which such signs refer.

3. The removal of such signs shall be the joint responsi-
bility of the candidate and the property owner on whose
premises the signs are displayed.

Section 4.8 Signs, Off Premises

Signs in General Business Districts, Neighborhood Business Districts
and Industrial Districts shall relate to the premises on which they
‘are located and shall only identify the occupants of said premises
or advertise the nature of the occupancy or the products and services
available within said premises, except that there shall be permitted
off-premise signs in accordance with the following:

(a) Signs shall be limited to 3 in number anywhere within the
city limits of Auburn, where permissible, for any one business
venture.

(b)) Signs shall not exceed 72 square feet each.

Section 4.9  Signs, Wall

~ Wall signs shall be permitted.
*  AdAded L-T7-80



Sedtion,4;10 Signé, Projecting and Wall - Chapter 29

(a) Projecting signs and ground signs shall be permitted providing
their aggregate area for any one premise shall not exceed 4 square
feet per foot of street frontage to a maximum of 400 square feet

or one (1) square foot per foot of street frontage, whichever

is larger.

(b) Ground signs may be located within the front yard space
required, but not nearer than 12 feet to either of the lot side
lines unless written permission is obtained from the abutting
property owner to erect such sign nearer than 12 feet to a lot
side line.

Section 4.11 Roof Signs
Roof signs shall be permitted.

% Section'4.12 Flood Plain Districts, Uses Permitted

(a) Purpose. The purpose of this section is to safeguard
the public health, safety, and welfare by protecting the
water storage capacity of the flood plain and the discharge
capacity of floodways in order to reduce the hazard of
flood to structures), property and land by regulating the
construction or reconstruction of structures located within
the flood plain.

(b) Definitions.

1. The Flood Plain Districts are defined as those flood
hazard areas subject to a 100-year flood as shown on
the Flood Insurance Rate Maps and Flood Boundary and
Floodway Maps (Community Panel Numbers 230001 0001-0016)
and which are adopted by reference and made a part
of this section. The applicable flood insurance
maps are on file in the office of the City Clerk, and
the Department of Community Development and Planning,
and in the City Engineering Department. Within unnum-
bered A Zones, any reasonable base flood elevation data
available from a federal, state, local or other agency
shall be utilized until other data has been provided
by the Federal Emergency Management Agency (FEMA) .

2. A Zones. On a Flood Insurance Rate Map, an area of
land that would be inundated by the 100-year flood. -
Specific areas within the 100-year flood plain which
are designated A-1, A-2, A-3, etc. have been studied
in detail and elevations and regulatory floodway are
given. Unnumbered "A" Zones have been studied in less
detail and no elevations or floodways are given.

* Amended 7-7-80



Section 4.12 (Continued) Chapter 29

10.

11.

Base Flood. The 100-year flood. It is a flood that

has a 1% chance of occurring in any one year.

Base Flood Elevation. An elevation equal to that
which reflects the heights of the base flood as defined
in (3) above.

Flood Boundary and Floodway Map. A map is prepared
during the course of a detailed flood insurance
study of a community's flood hazard area. For the
100-year flood, the map shows the location of the
floodway and the limits of the flood plain area.

Flood Hazard Area. The area of land that would be
subject to the 100-year flood, which is also called
the base flood.

Flood Insurance Rate Map (FIRM) Shows the 100-year
flood elevation.

Flood Fringe. The section of the Flood Plain which
stores or absorbs the flood waters rather than conveying
waters.

Flood Plain. An area of land that would be covered
with water during a flood and includes the floodway and

flood fringe.

Floodway. The channel of a river, stream or other
watercourse and the adjacent land areas as shown on the
Flood Boundary and Floodway Map that must be reserved
in order to convey the base flood without cumulatively
increasing the water surface elevation more than one
(1) foot at any point.

Substantial Expansion, Reconstruction or Improvement.
Any expansion, reconstruction, improvement or repair

of a structure, the cost of which equals or exceeds
50% of the market value of the structure either

before the improvement or repair is started or, if the
structure has been damaged and is being restored, before
the damage occurred. For purposes of this definition,
"substantial expansion, reconstruction, or improvement'
is considered to occur when the first alteration of
any wall, ceiling, floor or structural part of the
building commences, whether or not that alteration
affects the external dimensions of the structure. The
term does not, however, include any project for impro-
vement of a structure to comply with existing state or
local health, sanitary, or safety code specifications
which are solely necessary to assure safe living condi-
tions or for any alteration of a structure listed on
the National Register of Historic Places or a State
Inventory of Historical Places.



Section 4.12

(e)

(d)

(Continued) Chapter 29

Floodway Uses Regulated.

1.

Uses Permitted. Within the floodway, the following
uses are permitted: Farming which does not involve
the use of any structures, forestry, and recreational
uses; open space; off-street parking; public
utilities; bridges; energy related dams, provided

no such use will cause the 100 year flood level to

be exceeded.

Uses Prohibited. Within the floodway, the following
uses are prohibited: Filling; excavation; storage
of hazardous and flammable materials, waste and
substances; and new construction and substantial
improvements to buildings and structures.

This subsection shall not prohibit public improvement
projects which are permitted by state and federal laws
to be located within the floodway provided no such
project shall cause the 100-year flood level to be
exceeded.

Flood Fringe

1.

2.

Uses Permitted: All uses permitted within the under-
lying zoning district are allowed. New construction
and substantial improvements to existing structures
shall meet the following standards:

a. The lowest floor of all residential structures
(including basement or cellar) shall be elevated
to or above the base flood level.

b. The lowest floor (including basement or cellar)
of all non-residential and mixed use structures
shall be elevated to or above the base flood
level or be floodproofed. The design of that
portion of the structure that is below the base
flood elevation shall be certified by a registered
professional engineer to have the capability of
resisting hydrostatic and hydrodynamic loads
and effects of buoyance. The certified plan shall
include a detailed description of floodproofing
methods to be used in the construction and which
are adequate to withstand the flood depth, pressure,
velocities, impact and uplift forces associated
with the base flood. The certified plan shall be
submitted to the Building Inspector.

For new construction and substantial improvements of
buildings and structures the following construction
methods and practices shall be met:



Section 4.12 (Continued) ‘Chapter 29

(e)

(£)

(g)

a. They shall be resonably safe from flooding
and result in no reduction in the flood-carrying
capacity of any water course.

b. Structures shall be designed or modified and
anchored to prevent flotation, collapse, or lateral
movement.

c. Construction material and utility equipment shall
be resistant to flood damage.

d. All new and replacement water supply systems and
on-site waste disposal systems shall be designed
and located to minimize or eliminate infiltration
of flood waters into the system, and to avoid
impairment of these systems.

e. All public utilities and facilities such as sewer,
gas, electrical and water systems shall be located
and constructed to minimize flood damage.

Applications for building permits for new construction.
and substantial improvements to buildings and structures
located in the Flood Plain Districts shall be accompanied
by the following information:

1.

The elevation (in relation to mean sea level) of the
lowest floor, including basement;

Base flood elevation date for the site to be used for
all new, relocated, or substantially improved
structures;

The elevation (in relation to mean sea level) to
which the structure will be floodproofed.

Notification and Records

The Building Inspector or the Zoning Officer shall:

1.

Board of Appeals

Notify municipalities adjacent to the flood plain,

the Bureau of Civil Emergency Preparedness, and the
Federal Emergency Management Agency prior to any
alteration or relocation of a water course and provide
assurance that the flood-carrying capacity of the
water course will be maintained.

Maintain as a permanent record copies of all
building permits issued in the Flood Plain Districts
and the accompanying relevant data and the actions on
all variances granted by the Board of Appeals under

Section 4.12(g).
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(h)

(Continued) Chapter 29

1. The Board of Appeals may grant a variance from strict
compliance with requirements of this section after
public notice and public hearing as provided in Article
9 of this chapter provided the following conditions
are met:

a. The applicant can show that a failure to grant a
variance would result in undue hardship as
defined in Title 30 M.R.S.A. §4963.

b. A determination made by the Board with a certifi-
cation from a registered professional engineer
provided by the applicant, if need be, that the
granting of the wvariance will not result in
increased flood heights. The professional
engineer shall include the following information
within the certification: criteria on which the
certification was based; any assumptions that
were made; source of data for those assumptions;
and references to the research material that
was relied upon in making the certification. 1In
addition, the Board shall determine as a condition
for the granting of the variance that it will
not result in threats to public safety, extra-
ordinary public expense, create nuisances, cause
fraud on or victimization of the public or
conflict with existing local laws or ordinances.

c. A determination by the Board that the variance
is the minimum necessary, considering the flood
hazard, to afford relief.

d. The applicant shall be notified in writing that
the issuance of a variance to build a structure
below the base flood level will result in increased
premium rates for flood insurance and such
construction below the base flood level increases
risks to life and property.

Procedure for Amending Maps

When an individual property owner feels that his lot,
portion of lot, building, or structure, is incorrectly
included in a special flood hazard area, he can submit

a plot plan of the lot, the elevation of the lot or portion
of the lot and the 100-year flood elevation of the lot

or portion of the lot along with supporting technical
data from a professional engineer or surveyor to FEMA.

If a review of the submitted material and technical data
shows the 'lot or structure to be located outside the
100-yecar flood limit or above the 100-year base flood
elevation, a letter of map amendment will be issued to the
property owner removing the property from the special
flood hazard area.
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(1) Developments

Subdivision proposals and site plan proposals for hori-
zontal row houses, multi-family dwellings and apartments
and planned residential unit developments which are
situated within Flood Plain Districts shall include base
flood elevation data and shall be reviewed to determine
whether such proposal(s) will be reasonably safe from
flooding. All lots or parcels shall have, at a minimum,
sufficient building area above the base flood elevation
to permit construction with the lowest floor, including
basement, to be elevated to or above the base flood
level and shall be designed and developed to preserve
the flood carrying capacity of affected water courses

to the maximum extent feasible and to ensure that
adequate drainage is provided to reduce the exposure to
flood hazards. All public utilities and facilities

such as sewer, gas, electrical, and water systems shall
be located, and constructed to minimize or eliminate

flood damages.

Section 4.13 Uses Permitted in Agriculture and Resource Protection
Districts

* The uses permitted in the Agriculture and Resource Protection
District hereafter set forth have heen restricted in order to allow
for conservation of natural resources and open space land, and to
encourage agriculture and forestry and certain types of recreational
uses. These areas shall be protected and conserved because of their
contribution to the City, and because these areas are so remote from
existing centers of development that any uncontrolled growth could
result in an economic burden on the City and its inhabitants. This
section shall therefore be construed so as to effectuate these
purposes and to prevent any attempt to establish uses which are
inconsistent with or represent an attempt to evade the policies for
limiting and controlling development in this district.

‘ The following uses are permirted in Agriculture and Resource
Protection Districts:

*% (a) Harvesting of forest products; farming of field crops,
row crops, orchards, truck gardens, plant and tree
nurseries, greenhouses, woodlands, pastures and fields
with all land, building equipment and machinery and
buildings accessory to the same including, but not
limited to the following; bharns, sales, handling,
storage and sale of agricultural produce, services and

supplies.

* Added 6-7-76
#*% Amended 1-8-80
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The establishment of saw mills incidental to the harvesting of
forest products will be allowed in the Agriculture and Resource
Protection District exclusively; also uses of land and of buildings
customarily accessory to such activity provided that the activity
proposed will not be detrimental to the neighborhood or to the
City by reason of special danger of fire or explosion, pollution
of rivers or perennial streams or accumulation of refuse. Wood
processing operations shall be located no closer than seventy-five
(75) feet from any river or perennial stream, two hundred fifty
(250) feet from any zone boundary or dwelling structure and shall
be limited to four (4) persons employed. Where natural vegetation
is removed, it shall be replaced within one (1) year with other
vegetation which will be effective in retarding erosion and will
preserve natural beauty.

*(b) Poultry farms,K vetile .arms, daiey farms, stud farms,
piggeries, sheep ranches, other snimal farms including farms for
raising fur-bearing animals; veterinary hospitals where operated
by licensed veterinarians including offices, facilities for
temporarily boarding animals, and a residence for the veterinarian
and his family; provided that in each case there shall be avail-
able land area of at least ten acres exclusive of any bodies of
water having a surface area of one quarter acre or more. On
legally nonconforming undersized lots, the keeping of horses, mules,
cows, goats, sheep, hogs, and similar size animals for domestic
use of the residents of the lot is permitted mrovided that the lot
contains at least three acres exclusive of water bodies of one
quarter acre or larger and subject to the requirements of any
other applicable ordinances,

*(c) Bonafide residences required for farm labor or management.
No non-residential structures shall be converted to residences
and no new residences zshall be constructed in connection with any
of the agricultural uses described in sub-sections (a) and (b),
however, unless (1) at least 50% of the total annual income of the
applicant and his or her spouse living in such residence will be
derived from such uses or (2) at least 10 acres of the proposed
farm will be devoted to the production by the applicant of field
crops not including hay grown and harvested no less frequently
than annually or to the grazing of the applicant's livestock. For
purposes of this section "livestook” shall mean not less than 20
cattle or other animals being raised for commercial purposes. No
certificate of occupancy shall be issued for any such farm residence
until the barns, livestock pens, silos, or other such buildings or
structures which are to be erected in connection with the proposed
agricultural use as shown un the plans and specifications presented
to the building inspector are subsvantially completed.

In no case shall any sucha farm residence constructed under the
provisions of this sub-scction after the effective date of this
amended ordinance continue to hLe occupied as a residence if the
principal agricultural use has been abandoned or reduced in scope
below the minimum requirements hereof nor shall any residence
constructed for farm labor be converted to non-farm residential
use except by permission of the Board of Appeals based upon a find-
ing that the abandonment or reduction in such use resulted from
causes beyond the control of the applicant and not from any inten-
tion to circumvent the reguirements of this section which finding
and the conditions upon wiich siuch altered use may be continued
shall be made a part of the permanent records,

* Amended 1-6-75
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*(d) Recreational uses of land intended or designed for public
use after a public hearing and approval by the Planning Board. Any
percor vwishing to establish a recreational use shall submit three
copies of the following to the City Planner at least 15 days before
the meeting at which it is to be considered.

*%¥ (1) A written statement of the proposal together with a
processing fee of £50.

(2) A plan(s) drawn to appropriate scale to contain the
following data:

a. Locus map showing adjacent properties and the
names of all property owners,

b. Location and type of improvements. This portion
of plan to be drawn at a scale not smaller than
100" per inch.

c. Access roads.

d. Vater supply.

e. Sewage disposal.

f. Discription of terrain.

g. Estimated date for completion of construction.

(3) 1In considering such applications, the Planning Board
shall grant approval when it finds that:

a. The developer has the financial capacity to fully
comply with the conditions imposed by the Planning
Board.

b. The provisicns for vehicular loading, unloading and
parking, and for vehicular and pedestrian circulation
on the site and onto the adjacent public streets will
be adequate. Such determination shall take into
account a written report supplied by the City Engineer.

c. The provisions for on-site landscaping shall be
adequate to screen neighboring properties from
unsightly features of the development unless such
landscaping is unreasonable because of the scale
or location of the project.

d. There shall be no adverse impacts caused by storm
drainage. Such determim tion shall take into
account a written statement by the City Engineer.

e. There shall be no adverse impacts caused by soils
which are unsuited for the development. Such
determination shall take into account a written
statement by the Auburn Health Officer.

*Amended 6/21/76
*% Amended 6-2-80
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f. The provisions for exterior lighting shall not
create safety hazards for motorists on adjacent
streets and that lighting will be adequate for the
safety of occupants and users of the site. Such
lighting shall not be so intense as to constitute
a nuisance to neighbors. No flashing lights of
any kind shall be permitted if they or any glare is
visible from outside the building.

g. There shall be no excessive noise associated with
the recreational use. The use of loud speakers
may be permitted outside any building by permission
from the Planning Board.

h. The proposed development shall not create a fire
hazard by failing to provide access to the site or
buildings on the site for emergency vehicles. This
determination shall be based on a written report
from the Auburn Fire Department, a copy of which
shall be made available to the applicant.

i. In addition, the Planning Board may impose additional
conditions on the proposed plan which are reasonably
necessary to avoid or restrict the adverse impacts of
the proposed use on neighboring properties.

* Jj. A suitable copy of the recreational plan and all conditions
of approval shall be signed by the Chairman of the
Planning Board and City Clerk, and shall be filed with
the Department of Community Development and Planning
within 21 days of the date upon which the plan was
approved. In any case where recording might assist in
preventing future development or expansion which is
inconsistent with the original purpose for which the
recreational use was permitted or with the conditions
imposed by the Planning Board, the Board may require
that the plan be recorded in the Androscoggin County
Registry of Deeds.

No such recreational use shall be expanded or extended so as to
occupy additional land area or by the construction of a structure or
an addition to an existing structure containing more than two
hundred (200) square feet of additional floor space or occupying

- more than 200 square feet of ground area unless the owner or occupant
first obtains approval of the Planning Board in the same manner
and upon the same terms as approvals are granted of initial
recreational uses. Any proposed new or expanded recreational use
shall be completed on or before the estimated completion date
except that the Planning Board shall grant reasonable extension
of time where good cause for the failure to complete is shown.

(e) Municipal Sanitary Land Fill.

* Amended 2/5/79
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*(f) Any legally nonconforming summer camp or cottage may be
rebuilt if destroyed by fire or other casualty, provided that any
such reconstruction shall comply with all ordinances applicable
to new construction. Such reconstruction need not, however, comply
with zoning ordinances which would otherwise be applicable except
for the provisions of section 4.21 of this chapter and the further
requirement that, in cases where no minimum set-back is established
by section 4.21, an open yard space of at least ten feet between the
building as reconstructed and each of the property lines is maintained.

Section 4.14 Uses Permitted in Rural Residence Districts

**The following uses are permitted in Rural Residence Districts:

(a) All uses permitted in the Agriculture and Resource
Protection District; licensed kennels, animal shelters, and
animal rescue facilities, provided none of the foregoing shall
be located on a lot containing less than 3 acres. Bonafide
summer camps are also permitted provided adequate sewerage disposal

facilities are provided.

* Added 3/17/75
**  Amended 1/6/75
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*(b) Schools, libraries, museuns, churches, and all municipal

umscs .

(c) Radio, radar, television or radio-telephone transmitting
or broadcasting towers but not studios nor offices for such trans-
mitting or broadcasting, provided, however, that permission is
first obtained from the Zoning Board of Appeals in the manner set
out in Article 9 of this chapter.

(d) One family dwellings, provided each such dwelling shall
contain not less than the following net floor areas of habitable
space:

(1) If one-story, not less than 600 sq. ft. area;

(2) If 1} story, not less than 600 sq. ft. on the first
floor and not less than 250 sq. ft. area above the first
floor;

(3) If two-story, not less than 600 sq. ft. on each
floor.

(e) Any one family dwelling erected prior to January 1, 1958
may be converted to accommodate not more than two families pro-
vided the application for a building permit for such conversion
shall show that:

(1) There will be not less than one accessible off-
street parking space of 250 sa. ft. area, exclusive of
driveways, per dwelling unit resulting from such
conversion;

(2) Stairways leading to any floor above the first floor
will be enclosed within the exterior walls of the dwell-
ing and any fire escapes required will be on the rear or
one side of the dwelling and not on any wall facing a
street;

(3) After such conversion, the building converted will
retain substantially the appearance and character of a
one-family dwelling.

#%%%(f) Boarding homes for not more than 4 persons not members of
the family resident in the dwelling so used, providing that there
is no display or advertising on such dwelling or its lot. This
section shall not limit the housing and feeding of seasonal
agriculture workers on or near the premises where employed for
the duration of the season employed.

*Revised £/18/89 #ixkxAmended 6/2/75
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*(g) lospitals, nursing homes, and boarding homes (except as
permitted under subsection (f) shall be allowed only upon the
cranting of an excepticn by the Board of 2Zppeals fulfilling the
specific requirements of adequate off-street motor vehicle parking
and adequate fire equipment access and fulfilling the other
provisions for exceptions under the Zonina Ordinance.

F*(h)  Ittached single family dwellings if approved by the FPlan-
ning Roard as part of a planned residential unit development under
the provisions of Article 7n of this chapter and as a subdivicion
under Chapter 23.

xR (1) Access ways to parcels of land situated in districts
zoned for commercial use vhere access to a puktlic street is not
otherwise reasonably available. Permission to establish such
an access way may be granted by the Planning Board provided the
lanc over which access is to be gained is owned by or subject
to an option to purchase by the owners of the lot in the adjacent
commercial district to which access is sought. Such approval may
be given after a public hearing following notice of publication
in a newspaper having general circulation in the City of Auburn not
less than five days Lefore the date of the hearing and by certified
mail sent not less than ten days hefore the date of the hearing to
owners of property located along the street within 500 feet of the
intersection of the street and the proposed access way. Such cer-
tified mail notices shall Le sent in the same manner and sulbject
to the same conditions as are notices of proposed variances under
fection 2.2(d). At least 10 days before the date of the hearing,
the applicant shall submit the following information to the office
of the City Planner:

(1) Uwritten description of the proposed use together
vwith a fee of $25.900

(2) Plan or plans drawn to appropriate scale contain-
ing the followinc data:

a) Locus map showing adjacent properties with the
names of all property owners of record

L) Location and type of improvements including the
proposed access way

c) Description of the terrain including a topogra-
phic map at a scale not smaller than 200 feet per inch
with contour intervals of not rore than five feet

d) LIstimated date of completion of construction

(3) In considering such applications, the Planning Board
shall grant approval when it finds that:

a) The lot zoned for commercial use to which access
is sought contains at least 22,500 sqguare feet of land area.

* Amended 6-2-75 **  Ndded 12-16-74 **%* Added 6-7-77
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v)  The parcel of land over which access is to
be gained has street frontage of at least 250 feet
unless such lot was recorded before September 1, 1960.

c) Mny proposed building or buildings will not
cover more than 30 percent of the parcel of land zoned
for commercial use or 10,000 square feet, whichever is

greater.

d) There will be sufficient trees and other
landscaping to adequately screen the building or
buildings and access way from adjacent lots.

e) The street onto which access will be gained is
acequate to carry projected volumes of traffic. Such
access shall only be on a major street over which there
is already a substantial volume of commercial traffic.

f) Title to the land used for access will be
retained by the owner of the lot zoned for commercial
use to which access is rrovided.

(4) 1In addition, the Planning Roard may alsoc inpese
additional restrictions upon the plan or the use of such
access way relating to such matters as landscaping, type
of vehicles using the access way, and times of day when the
access way may be used. In imposing such additional restric-
tions, the Planning Poard shall consider:

a) The need to prevent highway congestion and
unsafe conditions with respect to the use of exist-
ing highways.

b) Preservation of the esthetic environment and
residential character of the existing neighborhood.

(5) HNo use shall be made of the proposed access way
until the site improvements required by the plan or by the
plan or by the Planning Poard have been conmpleted.

(6) Two copies of the proposed plan and of any res-
trictions imposed by the Planning Board shall be furnished
to the Building Inspector one of which shall be recorded by
him at the applicant's expense in the Androscoggin County
Registry of Deeds and indexed under the name of the owner
of the land over which the propcsed access way is to run.
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»

Section 4.15 Uses Permitted in Suburban Residence Districts

The following uses are permitted in Suburban Lesidence Districts:
* (a) €chools, libraries, museums, churches and municipal uses.

(b) Radio, radar, television or radio-telephone transmitting
or breoadcasting towers, but not studios nor offices for such trans-
mitting or kroadcasting, provided, however, that perrission is first
obtained from the Zoning Board of Zppeals in the manner set out in
NArticle 9 of this chapter.

(c) TFarming of field crops, row crops, orchards, truck gardens,
plant and tree nurseries and greenhouses.

(d) Any licensed kennel or licensed veterinarian or any animal
shelter or animal rescue facility may keep more than three animals
or birds or pets of persons other than those of the family resident
provided that the lot is of at least three acres.

(e) Not more than a combined total of 100 poultry or game birds,
nor more than a combined total of 25 animals may be kept provided
that lot is at least 3 acres excluding water bodies of one-quarter
acre surface area or larger. For purposes of determining the number
of animals Kept, household pets of the resident family shall not be
counted. This paragraph shall not apnly to or limit the expansion of
presently operating animal or poultry farms of 15 acres or more.

(f) One-family dwellinags, provided each such dwelling shall con-
tain not less than the following net floor areas of habitable space:

(1) If one-story, not less than 600 sq. ft. area;

(2) If 1% story, not less than 600 sqg. ft. on the first
floor, and not less than 250 sg. ft. area above the first floor;

(3) If two-story, not less than €00 sq. ft. on each floor.

(g) Any one-family dwelling erected prior to January 1, 1958
may be converted, to accommodate not more than two families provided
the application for a building permit for such conversion shall show
that:

s

(1) There will be not less than one accessible off-street
parking space of 250 sg. ft. area, exclusive of driveways, per
dwelling unit resulting from such conversion;

(2) Stairways leading to any floor above the first floor
will be enclosed within the exterior walls of the dwelling and
any fire escapes required will be on the rear or one side of the
dwelling and not on any wall facing a street;

(3) rfter such conversion, the building converted shall
retain substantially the appearance and character of a one-
family dwelling.

*  Pevised 7—21j69
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*(h) Pcarding homes for not more than 4 persons not members of
the family resident in the dwelling so used, providing that there
is nc display or advertising on such dwelling or its lot. This
section shall not limit the housing and fecding of seasonal agri-
culture workers on or near the premises where employed for the

. duration of the season employed.

** (i) liobile Home Parks subject to the requirements of Chapter 29A.

*** (§) Hospitals, nursing homes, and boarding homes (except as
permitted under subsection (h) shall be allowed only upon the darant-
ing of an exception by the Board of Ippeals fulfilling the specific
regquirements of adequate off-street motor vehicle parking and
adequate fire equipment access and fulfilling the other provisions
for exceptions under the Zoning Ordinance.

*%** (k) Pttached single family dwellings if approved by the Planning
Loard as part of a planned residential unit developrient under the pro-
visions of rrticle 7F of this Chapter and as a subdivision under Chap-
ter 23.

x%**%% (1) NAccess ways to parcels of land situated in General Business
and Industrial districts where access to a public street is not other-
wise reasonably available. Permission to estaklish such an access way
may be granted by the Planning Board provided the land over which
access is to be gained is ovned by or subject to an option to purchase
by the owners of the lots in the adjacent commercial district to which
accecs is sought. Such approval may be given after a public hearing
following notice of publication in a newspaper having general circulat-
ion in the City of Ruburn not less than five days before the date of
the hearing and by certified mail sent not less than five days before
the date of the hearing to owners of property located along the street
within 500 feet of the intersection of the street and the proposed
access way. Such certified mail notices shall be sent in the same
manner and subject to the same conditions as are notices of proposed
variances under section 9.2(d). 2t least 10 days before the date of
the hearing, the applicant shall submit the following information to
the office of the City Flanner:

(1) VWritten description of the proposed use together
vith a fee of $25.00

(2) Plan or plans drawn to appropriate scale containing
the following data:

a) Locus map showing adjacent properties with the
names of all property owners of record

*  Amended 5-19-75

** Amended 9-5-73

*%% Amended 6-2-75
#*%*% Amended 12-16-74
x*x%% pdded 6-7-77
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b) Location and type of improverents including the
prorosed access way

c) Description of the terrain including a topographic
map at a scale not smaller than 200 feet per inch with
contour intervals of not more than five feet

d) Estimated date of completion of construction.

(3) In considering such applications, the Planning Board
shall grant approval vhen it finds that:

a) The lot zoned for general business or industrial
use to which access is sought contains at least 22,500
square feet of land area.

b) The parcel of land over which access is to be gainzd
has street frontage of at least 200 feet unless such lot
was recorded before September 1, 1960.

c) 2ny proposed building or buildings will not cover
more than 30 percent of the parcel of land zoned for general
business or industrial use or 10,000 square feet, which ever
is greater.

d) There will ke sufficient trees and other land-
scaping to adequately screen the building or buildings and
access way from adjacent lots.

e) The street onto which access will be gained is
adequate to carryv projected volumes of traffic. Such access
shall only e on a major street over which there is already
a substantial volume of commercial traffic.

f) Title to the land used for access will ke retained
by the owner of the lot zoned for general business or indus-
trial use to which access is provided.

(4) In addition, the Planning Board may also impose addi-
tional restrictions upon the plan or the use of such access way
relating to such matters as landscaping, type of vehicles using
the access way, and times of day when the access way may be used.
In imposing such additional restrictions, the Planning Board shall
consider:

a) The need to prevent highway congestion and unsafe
conditions with respect to the use of existing highways.
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b) Preservation of the aesthetic environment and
residential character of the existing neighborhood.

(5) No use shall be made of the proposed access way until
the site improvements required by the plan or by the Planning Board
have been completed.

(6) Two copies of the proposed plan and of any restrictions
imposed by the Planning Board shall be furnished to the Buiding
Inspector one of which shall be recorded by him at the applicant's
expense in the Androscoggin County Registry of Deeds and indexed
under the name of the owner of the land over which the proposed
access way 1s to run.
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Section 4.16 Uses Permitted in Urban One-~Family Residence Districts

The following uses are permitted in Urban One-Family Residence
Districts:

*(a) Schools, libraries, museums, churches, and municipal uses.

(b) Radio, radar, television or radio-telephone transmitting
or broadcasting towers, but not studios nor offices for such
transmitting or broadcasting, provided, however, that prior
permission is first obtained from the Board of Appeals in the
manner set out in Article 9 of this Chapter.

(c) Farming of field crops, row crops, orchards, truck
gardens, plant and tree nurseries and greenhouses.

(d) 2ny licensed kennel or licensed veterinarian or any
animal shelter or animal rescue facility may keep more than three
animals or birds or pets of persons other than those of the
family resident on such lot, provided that the lot is at least
3 acres.

(e) One-family dwellings, provided each such dwelling shall
contain not less than the following net floor areas of habitable
space.

(1) If one-story, not less than 600 sq. ft. area;

(2) If 1% story, not less than 600 sq. ft. on the first
floor, and not less than 250 sq. ft. area above the
first floor;

(3) If two-story, not less than 600 sq. ft. area on
each floor.

(f) Any one~family dwelling erected prior to January 1, 1958,
may be converted to accommodate not more than two families provided
the application for a building permit for such conversion shall
show that:

(1) There will be not less than one accessible off-street
parking space of 250 sq. ft. area, exclusive of drive-
ways, per dwelling unit resulting from such conversion;

(2) Stairways leading to any floor above the first floor
will be enclosed within the exterior walls of the dwell-
ing and any fire escapes required will be on the rear or
one side of dwelling and not on any wall facing a street;

(3) After such conversion, the building converted shall
retain substantially the appearance and character of a
one-family dwelling.

*Revised 7/21/69
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*(g) Hospitals, nursing homes, and becarding homes shall be
allowed only upon the granting of an exception by the Board of
Appeals fulfilling the specific requirements of adequate off-
street motor vehicle parking and adequate fire equipment access
and fulfilling the other provisions for exceptions under the
Zoning Ordinance.

*#%(h) Attached single family dwellings if approved by the
Planning Board as part of a planned residential unit development
under the provisions of Article 7A of this Chapter and as a
subdivision under Chapter 23.

Section 4.17 Uses Permitted in Urban General Residence Districts

The following uses are permitted in Urban General Residence
Districts:

(a) Schools, libraries, museums, churches and municipal uses.

(b) Radio, radar, television or radio-telephone transmitting
or broadcasting towers but not studios nor offices for such
transmitting or broadcasting, provided, however, that prior
permission is first obtained from the Board of Appeals in the
manner set out in Article 9 of this Chapter.

(c) Farming of field crops, row crops, orchards, truck
gardens, plant and tree nurseries and greenhouses.

(d) Any licensed kennel or licensed veterinarian or any
animal shelter or animal rescue facility may keep more than 3
animals or birds or pets of persons other than those of the
family resident on such lot, provided the lot is at least 3 acres.

*%¥%(e) One family, two family, and multi-family dwellings and
apartments.

(f) One-family dwelling shall contain not less than the
following net floor areas of habitable space:

(1) 1If one-~story, not less than 600 sq. ft. area;

(2) If 1% story, not less than 600 sq. ft. area on the
first floor, and not less than 250 sg. ft. area above
the first floor;

(3) If two-story, not less than 600 sg. ft. on each
floor.

*Amended 12/21/70
**pdded 12/16/74
*%xAmended 5/7/73
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*(g) Horizontal row houses and garden apartments containing
more than 2 horizontal units may be allowed after public hearing
called in the manner provided by section 105.6(c) of Chapter 23 of
these ordinances pertaining to subdivisions. At such meeting the
Planning Board shall review the site plan for the project and
satisfy itself that reasonable provision has been made for adequate
land space, lot width, lot area, yard space, driveway layout, road
access to the project, off-street parking, landscaping, building
separation, sewage disposal, water supply and fire safety. The
standards imposed shall in all cases be at least as stringent as
those elsewhere imposed by the Auburn Building Code and by the
provisions of this chapter. The Planning Board shall also satisfy
itself that essential city services which will be required for the
project are presently available or can be made available without
disrupting the over-all plan for development of the city. Before
any such project proposal is finally approved, and before any
building permits are issued, a performance guaranty shall be
submitted and approved in the manner provided by section 105.5(a)
of these ordinances or a conditional approval agreement submitted
in accordance with section 105.5(b).

** A processing fee of $40 shall accompany the site plan at the
time it is submitted for review.

*%% (h) Boarding homes for not more than & persons not members of
the family resident in the dwelling so used, providing that there
is no display or advertising on such dwelling or its lot. This
section shall not limit the housing and feeding of seasonal
agriculture workers on or near the premises where employed for
the duration of the season employed.

#*%%% (i) Hospitals, nursing homes, and boarding homes (except

as permitted under subsection (h) shall be allowed only upon the
granting of an exception by the Board of Appeals fulfilling the
specific requirements of adequate off-street motor vehicle parking
and adequate fire equipment access and fulfilling the other
provisions for exceptions under the Zoning Ordinance.

* Amended 1-6-75

*% Amended 6-2-80
*%%  Amended 6-2-75
wh%d Amended 5-19-75
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*(j) Off-street parking provided that such parking is limited
to occupants of buildings located within 500 feet of such parking
area whether or not within the same zone and provided further that
such use be approved by the Board of Appeals as an exception
subject to the requirements of section 9.5 of this chapter. In
approving any such use, the Board of Appeals may impose such
reasonable conditions regarding fencing and screening, drainage,
ingress and egress, signs and lighting, and total capacity of the
parking area as it deems necessary to protect the residential
character of the neighborhood. Upon receipt of any such application,
the Building Inspector shall refer it to the Planning Board for a
report as to the prospective effect of the proposed parking area
upon the residential character of the neighborhood having particular
reference to the factors set forth above, and any other pertinent
information arising out of the comprehensive plan of the City of
Auburn. If no meeting of the Planning Board is scheduled prior
to the Board of Appeals hearing on the application, such report
shall be given by the City Planner. If no report has been
received by the Board of Appeals prior to the hearing, it may
act without it.

#%(k) Attached single family dwellings if approved by the
Planning Board as part of a planned residential unit development
under the provisions of Article 7A of this Chapter and as a
subdivision under Chapter 23.

Section 4.18 Uses Permitted in Neighborhood Business Districts

The following uses are permitted in Neighborhood Business
Districts:

(a) Stores for the retail sale of food, drugs and other
articles or commodities for use and consumption in neighboring
households; offices on premises for personal and professional
services and one automobile lubricating and gasoline filling
station. Automobile repair garages and automobile sales places
shall not be permitted.

(b) Off-street parking shall be provided with each building
erected or altered for non-dwelling uses in the ratio of not less
than 4 sq. ft. of off-street parking space (including driveways)
for each square foot of retail store street-floor selling floor
space, and in the ratio of not less than 2 sq. ft. of off-street
parking space (including driveways) for each square foot of
banking, post office, business space, whether on the street floor
level or on any other floor level.

(¢) No loading platforms or receiving doors shall be located
on the street side of any retail store or other commercial build-
ing unless such platforms or receiving doors be located not less
than 60 feet from the side line of any street. .

*fdded 3/1/71
**fAdded 12/16/74
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(d) Churches, schools, libraries, museums, local passenger
stations and municipal or other public or civic buildings.

*(e) One-family, two-family, and multi-family dwellings and
apartments.

(f) One-family dwellings shall contain not less than the
following net floor areas of habitable space:

(1) If one-story, not less than 600 sq. ft. area;

(2) 1f 1% story, not less than 600 sq. ft. on the
first floor, and not less than 250 sq. ft. area
above the first floor;

(3) If two-story, not less than 600 sg. ft. area on
each floor.

(g) Uses of land or of buildings customarily incident to and
accessory to the foregoing, provided such uses shall not be
ncxious, injurious, offensive, dangerous or detrimental to the
ne ighborhood.

Section 4.19 Uses Permitted in General Business Districts

The following uses are permitted in General Business Districts:

(a) Retail stores; wholesale stores; salesrooms; showrooms;
places for any professional, artistic or mercantile activity,
including wholesale and retail bakeries, warehouses, and light
industrial plants which cannot create any semblance of nuisance
by noise, vibration, smoke, odor or appearance.

(b) Banks, business offices, professional offices, personal
service premises, local passenger stations, governmental offices,
and municipal, civic or public service buildings.

(c) Hall, club, theatre or other place of amusement or
assembly; restaurant, dining room or lunch room.

(d) Automobile service and filling stations, automobile
repair garages including automobile body repairs and painting,
automobile sale agencies for new and used cars, junk yards and
automobile graveyards.

**% (e) Motels shall be allowed only after approval by the Planning
Board of plans and specifications to be submitted by the applicant
together with a processing fee of $50.

(1) All plans submitted for approval shall conform to
minimum standards for such motels to be adopted by the
Planning Board -- a copy of such standards shall be
available at the office of the City Planner.

* Amended 5-7-73
*% Amended 6-2-80
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(2) The planning Board shall hold a public hearing on
each application after due notice to the abutting
property owners by certified mail and to the general
public by advertising in a newspaper of general circula-
tion in Auburn. Failure of any property owner to receive
such notice of any such public hearing shall not neces-
sitate another hearing and shall not constitute grounds
for objection by such property owner and shall not
invalidate any action by the Planning Board on such
matter.

(3) It shall be the duty of the Building Inspector to
inspect and certify to the Planning Board that the motel
is built im conformance to the approved plans prior to
the occupancy of any motel.

(f) No loading platforms or receiving doors shall be located
on the street side of any retail store or other commercial build-
ing except gasoline filling stations, unless such platform or
receiving doors be located not less than 60 feet from the side
line of any street.

%*(g) One-family, two-family, and multi-family dwellings and
apartments.

(h) One-family dwellings shall contain not less than the
following net floor areas of habitable space:

(1) If one-story, not less than 600 sq. ft. area;

(2) If 1% story, not less than 600 sq. ft. on the
first floor, and not less than 250 sq. ft. area
above the first floor;

(3) 1If two-story, not less than 600 sq. ft. on each
floor.

(i) Off-street parking as a commercial use provided that
such parking is limited to occupants of buildings located within
500 feet of such parking area whether or not within the same zone
and provided further that such use be approved by the Board of
Appeals ap exception subject to the requirements of section 9.5 of
this chapter. In approving any such use, the Board of Appeals may
impose such reasonable conditions regarding fencing and screening,
drainage, ingress and egress, signs and lighting, and total
capacity of the parking area as it deems necessary to protect the
character of the neighborhood. Upon receipt of any such applica-
tion, the Building Inspector shall refer it to the Planning Board
for a report as to the prospective effect of the proposed parking
area upon the character of the neighborhood having particular
reference to the factors set forth above, and any other pertinent
information arising out of the comprehensive plan of the City of
Auburn. If no meeting of the Planning Board is scheduled prior

*Amended 5/7/73
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to the Board of Appeals hearing on the application, such report
shall be given by the City Planner. If no report has been
received by the Board of Appeals prior to the hearing, it may act
without it.

*(j) Off-street parking as a municipal use.

Section 4.20 Uses Permitted in Industrial Districts

The following uses are permitted in Industrial Districts:

(a) Any manufacturing, processing, wholesaling, warehousing
or other commercial non-retail activity free from neighborhood
cisturbing factors; also uses of land and of buildings custom-
arily accessory to such activity including the business office
of such activity provided that the activity proposed will not be
noxious, offensive or detrimental to the neighborhood or to the
city by reason of special danger of fire or explosion, pollution
of water ways, emmission of corrosive, toxic or noisome fumes,
gas, smoke, soot, obnoxious dust, disagreeable odors, offensive
noises or other objectional characteristics.

*(b) Schools, libraries, museums, churches, hospitals, and
municipal uses.

(¢) Radio, radar, television or radio-telephone transmitting
or broadcasting towers, but not studios nor offices for such trans-
mitting or broadcasting, provided, however, that prior permission
is first obtained from the Board of Appeals in the manner set out
in Article 9 of this chapter.

(d) Farming of field crops, row crops, orchards, truck
gardens, plant and tree nurseries and greenhouses, including
farm dwellings on premises actively farmed.

(e) Banks, post offices, telephone exchanges or telephone
business offices, local bus passenger stations, airports, and
governmental buildings.

(f) On petition, subject to site plan review and approval
by the Planning Board after a public hearing thereon with due
notice given, automobile service and filling stations, diners,
restaurants, retail food stores, but not other retail stores of
any kind.

_ %% A processing fee of $25 shall accompany the site plan at
the time it is submitted for review.

* Added 6-2-80
*% Revised 7-21-69
**%  Amended 6-2-80
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* (g) Motels shall be allowed only after approval by the Planning
Board of plans and specifications to be submitted by the applicant
together with a processing fee of $50.

(1) All plans submitted for approval shall conform to
minimum standards for such motels to be adopted by the
Planning Board; a copy of such standards shall be avail-
able at the office of the City Planner.

(2) The Planning Board shall hold a public hearing on
each application after due notice to the abutting
property owners by certified mail and to the general
public by advertising in a newspaper of general circula-
tion in Auburn. Failure of any property owner to receive
such notice of any such public hearing shall not necessi-
tate another hearing and shall not constitute grounds

for objection by such property owner and shall not
invalidate any action by the Planning Board on such
matter.

(3) It shall be the duty of the Building Inspector to
inspect and certify to the Planning Board that the motel
is built in conformance to the approved plans prior to
the occupancy of any motel. '

(h) Junk yards and automobile graveyards.

(i) No loading platforms or receiving doors shall be located
on the street side of any retail store or other commercial build-
ing unless such platforms or receiving doors be located not less
than 60 feet from the side line of any street.

*% (j) Off-street parking accessory to a permitted use whether
or not located on the same lot.

* Amended 6-2-80
*% Added 6-2-80
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(a) Purpose and Definitions

(1) The shoreland zone is defined as those sections of Auburn
which are located within 250 feet of the normal high water
mark of the Androscoggin River, the Little Androscoggin
River, Taylor Pond and Taylor Brook. The perimeters of the
ghoreland zoning districts shall be superimposed over exist-
ing zone lines, and permitted uses in the existing zones
shall continue, subject to compliance with the provisions
of the shoreland zone as well. Nothing in Section 4.2]
shall permit uses in zones where such users are not other-
wise permitted.

(2) The purpose of the shoreland zone is to maintain safe and
healthful environmental conditions; prevent and control
water pollution; protect spawning grounds, fish, aquatic
life, bird and other wildlife habitats; control building
sites, placement of structures and land uses; and conserve
shore cover, visual and actual points of access to waters,
and natural beauty.

(3) "Normal high water mark" is defined as the line along lakes
and ponds where vegetative cover changes from predominantly
aquatic to predominantly terrestrial and, along rivers and
streams, the highest elevation on the bank of a channel at
which the water has left a definite mark.

(b) Manure Spreading and Disposal

All spreading and disposal of manure shall be accomplished in
conformance with "lMaine Guidelines for Manure and lianure Sludge
Disposal on Land," published by the Life Sciences and Agriculture
Experiment Station and the Cooperative LExtension and Vater Conser-
vation Commission in July, 1972. Three copies of the "Maine
Guidelines" shall be on file in the office of the City Clerk,

(c) Agricultural Buffer Strip

Ag tilled buffer strip at least fifteen feet wide shall be
retaine® f€Mormal nigh water mark and that portion of any lot within
the shoreland zone which is used for agricultural purposes. Agri-
cultural tilling may be permitted within 50 feet of the normal high
water mark only after a finding by the Board of Zoning Appeals, after
hearing and notice to abutting landowners in the manner provided in
this chapter with respect to zoning exceptions, that such use would
not adversely affect the water body in question. This subsection
shall not be taken to permit agricultural tillage in any zoning
district in which it is not otherwise permitted.

(d) Erosion Control

(1) Any earth cutting, moving or removal activities that will
result in erosion or runoff which is likely to increase

*Amended 12/6/76
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(2)
® (3)

sedimentation of Taylor Pond, Taylor Brook, and Little
Androscoggin River or the Androscoggin River as deter-
mined by the City Engineer with the advice, as needed, of
appropriate State or Federal Agencies is prohibited.

DELETED 4-2-79

Timber Harvesting Standards

a. No substantial accumulation of slash shall be left
within fifty (50) feet of the traveled surface of public
roads, property liens or the normal high water mark of
any pond or river. At distances greater than fifty

(50) feet from the normal high water mark of such

waters and extending to the limits of the area covered
by this section, all slash shall be disposed of in such
a manner that it lies on the ground and no part thereof
extends more than four feet above the ground.

b. Skid trails, log yards, and other sites where the
operation of logging machinery results in the exposure
of substantial areas of mineral soil shall be located
such that an unscarified filter strip is retained
between the exposed mineral soil and the normal high
water mark of any pond or river. The width of this
strip shall vary according to the average slope of the
land as follows:

Average Slope of Land Width of Strip between
between Exposed Mineral Exposed Mineral Soil and
Soil and Normal High Normal High Water Mark
Water Mark (Percent) (Feet along Surface of Ground)

0 25

10 45

20 65

30 85

40 105

50 125

60 145

70 165

c. Harvesting oeprations shall be conducted in such a
manner and at such a time that minimal soil disturbance
results. Adequate provision shall be made to prevent

-s0il erosion and sedimentation of surface waters.

d. Harvesting operations shall be conducted in such a
manner that a well distributed stand of trees is retained.

* Amended 7-21-80
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(e)

()

e.  Harvesting activities shall not create single openings
greater than seven thousand five hundred (7,500) square
feet in the forest canopy.

f. In any stand, harvesting shall remove not more than
forty (40) percent of the volume of trees in any ten
(10) year period. For the purpose of these standards,
a stand means-a contiguous group of trees, sufficiently
uniform in species, arrangement of age classes, and
conditions, to be identifiable as a homogeneous and
distinguishable unit.

g. Timber harvesting operations not in conformance with b.,
d., e., and f. above may be permitted by the Planning Board
upon a clear showing by the applicant that such an
exception is necessary for proper timber management.

(4) Trees may be cleared, provided the cleared areas are con-
verted to other vegetation for approved building or landscaping.
Where such clearing extends to the shoreline, a cleared opening
no greater than 30 feet in width for every 100 feet of shoreline
(measured along the normal high water mark) may be created in the
strip of land extending 50 feet inland from the normal high water
mark. For purposes of this section, clearing is the removal of
adjacent dominant trees which extend into the canopy and shrubs
within 10 feet of the shoreline. Where natural vegetation is
removed, it shall be replaced within six months with other
vegetation which is equally effective in retarding erosion and
preserving natural beauty.

Private Sewage Disposal Systems

(1) The Health Officer or Plumbing Inspector shall have the
right to inspect any system within any shoreland zone during
its construction as well as its operation and shall require the
abatement of any defects, improper construction or operation.

(2) Replacement or reconstruction of private residential sewage
disposal systems in existence and in use when this section was
first enacted shall be required to comply with the State Plumbing
Code as revised.

Agricultural Uses

All uses of land for chicken farms, cattle farms, horse farms,

egg farms, piggeries, sheep farms, stables, crop farming and other
agricultural purposes shall be subject to the approval of the Auburn
Building Inspector. Such approval shall be granted upon a showing
that such uses will not cause ground water contamination or contami-
nate or disturb the normal course of surface water runoff. In
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considering any such proposed agricultural uses, the Building
Inspector may consult or may require the proponent to supply cer-
tification by a soil scientist or other expert as_to the effect on
ground water and surface water runoff, if any, which tle proposed

use is likely to cause.

(g) Setbacks

“All new buildings and structures, except those requiring direct
access as an operational necessity, shall be construcyed not les§.t
than 75 feet from the normal high water mark. Opgratlonal necessity
shall include docks and marinas. Buildings in existance before .
December 17, 1973 may be replaced if destroyed as defined by Sec 1gn
4,6 of the Zoning Ordinance. Lots less than‘120 feet deep measure
at right angles to the shoreline which were in existance on or .
before December 17, 1973 shall have a shoreline setback requiremen
of 50% of the lot depth. Nothing in this section §hall permit any
structure to be constructed in a locatbn where it is not otherwise

permitted.
(h) Conflicts

In any case in which a provision of this section conflicts with
a provision in any other section of this chapter, the provision
which establishes the more stringent standard shall apply.

(i) Variances

Vhen by reasons of extraordinary physical conditions peculiar
to the land or buildings under appealpyt not to other land or
buildings adjoining or nearby, an owner of land would be subject to
unusual difficulty or special hardships (not mere financial hardship
or hardships caused by reason of the literal application and rigorous
enforcement of the terms of this section), the Board of Zoning
Appeals may grant a variance from strict compliance with the require-
ments of this section after notiée and public hearing as provided in
Article 9 of this Chapter. No such variance shall be granted unless
the Board is satisfied that the variance applied for will not
adversely affect the quality of the adjacent water body. When an
application for a variance is filed, it shall be forwarded to the
Auburn Engineering Department together with a request for an inform-
ational report-and a recommendation to the Board regarding the dis-
position of the requested variance application. In any case in which
a variance request is granted despite the recommendation of the
Engineering Department that it be denied, the Board of Appeals shall
make part of its permanent records a written statement of its reasons
for taking such action. 1In granting any such variance application,
the Board may also impose reasonable conditions upon the use of the
land in question which shall be reduced to writing and made a part of
the permanent records of the Board.
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Section 4.22 Lake Auburn Watcershed Zone *

(a) Purposc and Definitions

(1) The Lake Auburn Watershed Zone is defined as that sccetion of
Auburn in which surface and subsurfacce waters ultimately flow or
drain into Lake Auburn as such scction is delincated on a watershed
map and survey by the Auburn Water District on file in the offices of
the Auburn Water District, the Auburn City Planning Department, and
the Auburn City Clerk. The watershed zone shall be superimposced over
existing zoncs within such scctions. Permitted uses in the enisting
zones shall continue subject to compliance with the provisions of the
watcershed zonece. ‘

(2) The purpose of the watershed zone is {o maintain safce and health-
ful cnvirommental conditions; prevent and control water pollution;
prote t spawning grounds, fish, aquatic lifc, bird and other wild-
Life habitats; control building sites, visual and actual points of
access to waters and natural beauty; and protect and maintain ils
present quality and volume the potable water supplicd from the Lake
Auburn Watershed to the population of the Auburn-Lewiston arca.

(3) "Normal high water mark" is defined as the line along lakces and
ponds where vegetative cover changes from predominantly aquatic to
predominantly terrestrial and, along rivers and strcams, the highest
clevation on the bank of a channel at which the water has Leoft a
definite mark.

(b) Manurc Spreading and Disposal

ALl spreading and disposal of manurc shall be accomplished in
conformance with "Maine Guidclines for Manure and Manure Sludge
Disposal on Lanc," published by the Life Scicnces and Agriculture
Experiment Station and the Cooperative Extension Service, University
of Mainc at Orono, and the Maine Soil and Water Conservation Comm-
ission in July, 1972. Threce copics of the "Maine Guidelines" shall
be on file in the office of the City Clerk.

(¢) Agricultural Buffer Strip

Where land adjoining Lake Auburn or iis perennial tributarics is
tilled for agricultural purposcs, an untilled bufler strip 50 f{cct
wide shall be retained between the 1illed arca and the normal high
water mark. This subscction shall not be taken to permit agricultural
tillage in any zoning district in which it is not otherwise permitted.

(d) LErosion Control

(1) Any carth cutlting, moving or rcemoval activitices that will result
in erosion or run off which is likely to increasc scdimentation of
Lake Auburn, or any tributarics or watcer body in the watershed is
prohibitced.

*%(2) DELETED

PANRAY

* Amended 7/6/76

** Deleted 4-2-79
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(3) Vegetative cover shall not be removed except in a manner which
will minimize erosion. Harvesting of trees shall be permitted only
after a plan prepared by a qualified forester is submitted to and
approved by the Vater District. Such plan will be approved or dis-
approved on the basis of its conformance with good watershed manage-
ment practice for domestic water supplies.

(4) Trees may be cleared, provided the cleared areas are convertecd

to other vegetation, for approved construction and landscaping. lhere
such clearing extends to the shoreline, a cleared opening or openings
not greater than 30 feet in width for eve 100 feet of shoreline
(measured along the normal high water mark) may be created in the
strip extending 50 feet inland from the normal high water mark. VYhere
natural vegetation is removed, it shall be replaced with other veget-
ation which is equally effective in retarding erosion and preserving
natural beauty. When the vegetative cover is changed in areas greater
than 3 acres, a plan shall be filed with the Auburn Vater District
indicating the changes so that a record can be maintained of watershed
water yields to the system.

(e) Private Sewapre Disposal Systems

(1) Subsurface absorption areas shall not be permitted on sites on
which the highest seasonal ground water table, bed rock, or other
impervious layer is less than 36 inches below the bottom of the
organic horizon. Not less than 24 inches of suitable soil shall be
present below the bottom of the subsurface absorption area. The
bottom of such subsurface obsorption erea shall not be less than 12
inches below the bottom of the organic horizon measured from the
lowest point on such subsurface absorption area.

(2) Vithin areas containing soils described as "deep, loose and

sandy" or "gravelly" and which containmmore than 70% sand as shown on
Table ©-3 of the State of liaine Plumbing Code, Part II (April 25, 1975)
no subsurface absorption area shall be installed closer than 300

feet to the normal high water mark of any lake, pond, or year round or
intermittent stream. (/here the daily sewage flow is or is reasonably
likely to be in excess of 2,000 gallons, the system shall be located
at least 1,000 feet from the normal high water mark of any lake, pond,
or year round or intermittent strean.

(3) The Yater District shall have the right to inspect any system
within the Lake Auburn Vatershed Cone during its construction as well
as its opcration and may notify the llealth Office, Police Chief,

Local Plumbing Inspector or Builcding Inspector of any defects or mal-
functions. The llealth Officer, Police Chief, Local Plumbing Inspector
or Juilding Inspector shali require the abatement of such defects or
malfunctions.

(4) The Local Plumbing Inspector shall furnish a copy of all Site
Investigation Reports in the ‘‘atershed Zone to the i/ater District.

(5) Replacem ent or reconstruction of private residential sewage
dispaal systems in existence and in use on Cecember 17, 1973 when this
section was first enacted shall not be subject to the requirements

of this section but shall be required to comply with the current

State Plumbing Code.
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(f) Agricultural Uses

All uses of land for chicken farms, cattle farms, horse farms,
egg farms, piggeries, sheep farms, stables, crop farming and other.
agricultural purposes shall be subject tothe approval of the Auburn
tJater District. Such approval shall be granted upon a showing that
such uses will not cause ground water contamination or contaminate or
disturb the normal course of surface water run off.

(g) Building Setbacks

A11 buildings and structures, except those requiring direct access
to the water as an operational necessity, shall be constructed not
less than 75 feet from the normal high water merk. Operational neces-
sity shall ihclude private docks, but shall not include boat houses,
storage sheds, pgarages, or other strucutres. IMarinas shall not be
permitted and boat rental facilities shall not be permitted within 75
feet of the normal high water mark of Lake fuburn.

(h) Conflicts

In any case in which a provision of this section conflicts with
a provision in any other section of this chapter, the provision which
establishes the more stringent standard shall apply.

(i) Variances

lVhen by reason of extraordinary physical conditions peculiar to
the land or buildings under appeal but not to other land or buildings
adjoining or nearby, an owner of land would be subject to unsusal
difficulty or special hardships (not mere financial hardship or hard-
ships caused by rigid sewage disposal regulations) by reason of the
literal application and rigorous enforcement of the terms of this
section, the 3oard of Zoning Appeals may grant a variance from strict
compliance with the requirements of this section after notice and
public hearing as provided in articie 9 of this chapter. No such
variance shall be granted unless the Board is satisfied that the
variance applied for will not adversely affect the quality of the
Lake Auburn water supply. When an application for a variance is
filed, it shall be forwarded to the Auburn ‘Jater District and to the
sAuburn Engineering Department together with a request for an inform-
ational report and a recommendation to the Board regarding the dis-
position of the requested variance application. In any case in which
a variance request is granteddespite the recommendation of either the
Engineering Department or the Water District that it be denied, the
Board of Appeals shall male part of its permanent records a written
statement of its reasons for taking such action. In granting any
such variance application, the Board may also impose reasonable
conditions upon the use of the land in question which shall be
reduced to writing an made a part of the permanent records of the
Doard.
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(a)

Purpose and Definition

(1) An overlay zone is defined as a special zone which
addresses special land use circumstances and is super-
imposed over the underlying existing zoning districts.
Permitted uses in the existing zoning districts shall
continue subject to compliance with the regulations of
the overlay zone.

(2) The Taylor Pond Overlay Zone includes that limited
area of Auurn which is 250 feet horizontal from the high
water mark of Taylor Pond and the southeasterly portion of
Taylor Pond as delineated on an overlay map on file in the
offices of the Department of Community Development and
Planning and the City Clerk and the Androscoggin County
Registry of Deeds. Undersized lots which are divided by
the overlay zone shall be subject to the provisions of the
overlay zone. In addition, adjacent undersized lots shall
also be subject to the provisions of the overlay zone.

(3) The purpose of the overlay zone is to address both the
present and future special circumstances of the land uses
surrounding Taylor Pond. In the past, improper land use
development, caused by the allowance of seasonal and year
round living within the same area, the creation of smaller
size lots, the erection of summer camps without compliance
with a building code, the placement of such camps on these
small lots in close proximity to each other, the use of
cesspools, holding tanks, outhouses and septic tank systems
installed under the old percolation test for residential
waste disposal, the granting of right-of-way easements

for private road without defined widths, and the long con-
tinued use of these roads has resulted in pollution of

the Pond and present land use problems surrounding the
Pond. With the installation of public sewers, it is the
intention of the City to ensure that the improper land

use development that has taken place in the past will not
continue into the future, while recognizing that it is
impractical to attempt to correct all of the past devel-
opment mistakes, In order to ensure that public invest-
ment in the cleaning-up of Taylor Pond is protected, and
that where practical, past land use practices are not
continued, it is the policy of the City of Auburn to

guide the growth of the land uses surrounding Taylor Pond
through regulations which allow for the conversion of
summer camps and the erection of new dwellings on private
roads provided such buildings are connected to the public
sewer, and that the applicable city codes are complied with.

In permitting the conversion of summer camps and the

- erection of new dwellings on unaccepted private roads, it

is recognized by the City that those persons who wish to
live at Taylor Pond on a year round basis assume certain

*Added 10/1/79
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(b)

(c)

(d)

IR TR R SRS 1 5% A

responsibilities for maintainine and plowing their access
road and realize that because such access roads are not
constructed to city street standards, the travel of personal
service and maintenance vehicles and the response time for
fire, police, and other emergency vehicles over such access
roads can be hindered. Nothing herein contained shall be
construed as requiring additional city services to propertics
on unaccepted private roads not already receiving those
services.

Uses Permitted

(1) Existing summer camps.

(2) Conversion of summer camps into year round single
family dwellings.

(3) Erection of single family dwellings.

(4) Existing private, commercial and public water-related
recreational uses.

Standards for the Conversion of Summer Camps into Year
Round Dwellings and for the Erection of New Dwellings

(1) Connection to public sewer.

(2) Compliance with the City Zoning Ordinance, Building
Code, Housing Code, Electrical Code, Life Safety Code,
Plumbing Code for construction, enlargements, exten-
sions, additions, alterations, or change in use or
occupancy of building(s) and structure(s).

(3) A summer camp which is proposed to be converted to
yYear round use shall have, if one story, 600 sq. ft.
of area; if one and one-half story, not less than 600
sq. ft. on the first floor and not less than 250 sq.
ft. above the first floor; if two story, not less than
600 sq. ft. on each floor.

" (4) The erection of a new dQelling must meet the rear,

side line and front setback re u1rements as contained
in Section 6.2 and Section 4.21(g The horizontal
enlargement, extension or addltlon to an existing
summer camp must meet the rear, sideline and front
setback requirements as contained in Section 6.2.

Non-Coaforming Dwellings and Undersized Lots

(1) A summer camp which was occupied as a year round
residence prior to June 6, 1968 or approved for
year round occupancy thereafter is considered a law-
fully non-conforming dwelling provided such camp is
connected to public sewer. :

(2) The lot area and lot width requirement of the

underlying district shall not apply to any lot in-
tended to be used for the erection of a dwelllng
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if such lot was lawfully laid out and duly recorded
by plan or deed prior to September 14, 1960.

(3) Adjacent undersized lots, not separated by a private
or public road, under one ownership or joint ownership
or adjacent conforming and undersized lot(s) under
one ownership or joint ownership shall be considered
as one lot. However, this Section shall not prevent
the division of a lot on which more than one existing
dwelling or summer camp is located into separate lots
provided the rear, side and front setback requirements
as contained in Section 6.2 are met.

* (e) No person shall convert a summer camp into a year round use
without first applying to the Department of Community Develop-
ment and Planning for a permit to do so. A permit for such
conversion shall be issued to any person who can establish that
the converted building will comply with the requirements of
Section 4.23(c).

** A processing fee of $10 shall accompany all requests for
conversion permits.

* Added 3-3-80
*% Added 6-2-80
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ARTICLE 5 - LOT AREA AND LOT WIDTH REQUIRED AND SPECIFIC_EXQ@EE}ONS

Section 5.1 Minimum Area Determined

In determining the minimum area of lot required in any zoning
district, any land within the lines of the street upon which such
lot abuts shall not be included, even if the fee to such street is
in the owner of the lot.

Exception: 1If a lot at a street corner is bounded in part by
a curved exterior street line not more than eighty (80) feet in
length connecting other exterior street lines bounding such lot
which, if extended, would intersect, the area required in such
lot shall be computed as if said line were extended. If such
curved line is more than eighty (80) feet in length, the minimum
area required in such lot shall be measured and computed entirely
within the lines bounding such lot.

Section 5.2 Subdivision

No lot shall be subdivided or reduced in area in any manner
unless said lot(s) thereafter fulfill the lot area, lot width, and
yard space requirements of this chapter. If land be subdivided,
conveyed, divided or otherwise transferred in violation hereof, no
building permit or other permit shall be issued with reference to
any cf the land so transferred or to the lot(s) retained until all
such land or lots fulfill the zoning requirements. Any land taken
by eminent domain or conveyed for a public purpose for which the
land could have been or was taken by eminent domain, shall not be
deemed to be transferred in violation of this provision. *This
section shall not prevent the division of lots on which more than
one residential building is located into separate lots.for each
residence provided that the owner can establish that such residential
buildings, when constructed, were not in violation of the lot area,
lot width, and yard space requirements of any applicable zoning
ordinance then in effect. '

**Section 5.3 £fgriculture & Resource Protection Districts

In Agriculture and Resource Protection Districts, no building
shall be erected on a lot containing less than 10 acres or less
than 250 feet at the street frontage provided that a building may
be erected on a lot containing not less than 50,000 square feet
and possessing the necessary minimum frontage if it is contiguous
with other parcels of land in the Sameé ownership containing an
aggregate of not less than 10 acres even though the other lots or
parcels of land are separated by a road, stream, private right of
way, or other natural boundary from the lot on which the building
is to be constructed. This sub-section shall not be construed to
prevent the construction of non~-residential accessory farm build-
ings on any such lot.

*Amended August 20, 1973
**Added January 6, 1975
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The lot area and lot width requiremente imposed by this
subsection shall not apply to any lot which was lawfully laid out
and duly recorded by plan or deed prior to December 16, 1974. The
lot area and lot width requirements shall apply, however, to under-
sized lots adjacent to each other under one owner if the Collective
area of these undersized lots is as large or larger than the minimum
requirements for a single lot.

Section 5.4 Rural Residence Districts

In Rural Residence Districts, no building shall be erected ,
except on a lot containing not less than fifty thousand (50,000) f
square feet and not less than two hundred and fifty (250) feet at ..
the street frontage.

A summer camp may be erected on a lot containing not less than
22,500 square feet and not less than 100 feet in the least dimension
unless such lot was duly recorded on or before September 14, 1960,
and can be shown to be of adequate size to properly provide for
required yard space and sewage disposal facilities.

Section 5.5 Suburban Residence Districts

In Suburban Residence Districts, no building shall be erected
except on a lot containing not less than 22,500 square feet area
and not less than one hundred and fifty (150) feet width at the
street frontage.

In Suburban Residence Districts bordering a Great Pond, no
sewerage effluent or sewerage disposal field shall be allowed

within 500 feet of the high water mark of a Great Pond or within
500 feet of a water course leading to or emptying into a Great Pond.

* DELETE PARAGRAPHS 3 AND 4 OF SECTION 5.5.

Section 5.6 Urban One-Family Residence Districts

In Urban One-Family Residence Districts, no building shall be
erected except on a lot containing not less than 10,000 square feet
and not less than one hundred (100) feet width at the street
frontage. '

* Deleted 10-1-79
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Section 5.7 Urban General Residence Districts

In Urban General Residence Districts, outside the Fire Zone
as defined in the Auburn Building Code, as amended, for each build-
ing erected, there shall be provided lot areas as follows:

(a) Buildings housing one family: 10,000 square feet
minimum lot area, not less than 100 feet width at street frontage;

(b) Buildings housing two families: 12,500 square feet
ninimum lot area; not less than 100 feet width at street frontage;

(¢) Buildings housing three families: 15,000 square feet
minimum lot area, nect less than 100 feet width at street frontage;

(d) Buildings housing four families: 17,500 square feet
minimum lot area, not less than 150 feet width at street frontage;

(e) Multi-family, vertical, fire resistant apartment buildings
inside Fire Zone as defined in the Auburn Building Code, as amended:
10,000 square feet for the first apartment and 2,500 square feet
additional for each apartment.

Section 5.8 General Business Districts

In General Business Districts, each lot recorded after
September 14, 1960 shall contain not less than twenty-two thousand
five hundred (22,500) square feet and not less than one hundred
twenty-five (125) feet at the street frontage, and not more than
thirty (30) percent of the total area shall be covered by buildings.

The requirements as to lot area, lot width and the portion of
lot coverable by buildings shall apply to undersized lots adjacent
to each other under one ownership if the collective area of these
undersized lots is as large or larger than required in this section.
The requirements of this section shall not apply to individual lots
not adjoined by other land of the same owner provided the lots are
less than required by this section and vere lawfully laid out and
duly recorded prior to September 14, 1960. *The requirements of
this section shall also not apply to any lot shown on an urban
renevial plan approved by the Auburn City Council.

Section 5.9 Industrial Districts

In Industrjal Districts, each lot recorded after September 14,
1960, shall contain not less than forty thousand (40,000) square
feet area and not less than one hundred and fifty (150) feet width
at the street frontage, and not more than twenty (20) percent of
the total area of any such lot may be covered by buildings.

*Amended 9/5/73
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The requirements as to lot area, lot width and the portion of
lot coverable by buildings shall apply to undersized lots adjacent °
to each other under one ownership if the collective area of these
undersized lots is as large or larger than required in this section.
The requirements of this section shall not apply to individual lots
not adjoined by other land of the same. owner provided the lots are
less than required by this section and were lawfully laid out and
duly recorded prior to September 14, 1960.

Section 5.10 Resident Zone Exception

Exception: In any resident zone, the lot area and lot width
requiréments shall not apply to any lot used for a building to
house not more than two families if such lot contains less area or
is of less width than required by paragraphs 5.4, 5.5, 5.6 and 5.7
and if such lot was lawfully laid out and duly recorded by plan or
deed prior to September 14, 1960. However, the requirements as to
lot area, lot width and the portion of lot coverable by building
shall apply to undersized lots adjacent to each other under one
ownership if the collective area of these undersized lots is as
large or larger than required.

ARTICLE 6 - YARD SPACE REQUIRED

Section 3.1 Residence Districts

In all Residence Districts, there shall be provided on each
lot open yard spaces of not less than the number of feet depth
below stated all along the front, rear, and each side property line
of such lots, except as may be permitted otherwise by the Board of
Appeals, and only as a variance under Article 9 of this chapter.

*%Section 6.2 Urban One-Family Residence, Urban General Residence,
Than idence, Ru c€ a C ¥
Hesource Protection District

(a) There shall be behind every building a rear yard having
a minimum depth of 25' or 25% of the coverage depth of lot, which-
ever 1is less.

(b) Side - There shall be minimum distance of 5' between
any building and the side property line plus the side yard set
back shall be increased 1' for every 5' or part thereof increase
in street frontage over 50' to a maximum of 15' for side yard set
back.

(¢). Front - There shall be in front of every building a front
yard having a minimum depth of 25' provided that no front yard need
be any deeper than the average depths of the front yards on the lots
next thereto on either side. A vacant lot or a lot occupied by a
building with a front yard more than 25' shall be considered as
having a front yard 25' deep. If average depth of lot is less than
100', the front yard need be no deeper than 25% of the average
depth of the lot.

**Amended 1/6/75
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Section 5.3 General Business and Neighborhood Business Districts

(a) Rear - There shall be behind every building a rear yard
having a minimum depth of 35' or 20% of the average depth of the
lot, whichever is less.

(b) Side - There shall be a distance of 5' between any
building and the side property line, plus the side yard set back
shall be increased 1' for every 4' or part thereof increase in
street frontage over 49' to a maximum of 25' for side yard set back.

(c) Front - There shall be in front of every building a front
yard having a minimum depth of 25' or 15% of the average depth of
the lot, whichever is less. No front yard need be any deeper than
the average depth of front yards on the lots next thereto on either
side. A vacant lot or a lot occupied by a building with a front
yard with more than 25' shall be considered as having a front yard
of 25",

(d) Where the requirements of a railroad siding exists, the
open yard space regulations as set forth are disregarded for the
side(s) of the building requiring the siding. The engineering
requisites for a safe and properly designed siding and building
set back acceptable to the railroad shall take precedence.

(e) Any yard space or area required to be kept open and
unbuilt on may be used, if otherwise lawful, for off-street
automobile parking, except that a green strip not less than
ten (10) feet wide on which to grow trees, grass, bushes or
flowers shall be maintained open and green; unbuilt on, unpaved
and not parked on, all along each property line that abuts land
residentially zoned.

*(f) The requirements of this section shall not apply to any
lot shown on an urban renewal plan approved by the Auburn City
Council.

Section 6.4 Industrial District

(a) Rear - There shall be behind every building a rear yard
having a minimum depth of 50' or 20% of the average depth of the
lot whichever is 1less.

(b) Side - There shall be a minimum distance of 5' between
any building and the side property line plus the side yard set
back shall be increased one (1) foot for every three (3) feet or
part thereof increase in street frontage over sixty-three (63)
feet to a maximum of thirty-five (35) feet for side yard set back.

*Added 9/5/73
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(c) Front - There shall be in front of every building a
front yard having a maximum depth of thirty-five (35) feet or
15% of the average depth of the lot, whichever is less. MNo front
vard need be any deeper than the average depth of frant yards on
the lots next thereto on either side. A vacant lot or a lot
occupied by a building with a front yard having more than thirty-
five (35) feet shall be considered as having a front yard of
thirty-five (35) feet.

(d) Where the requirements of a railroad siding exists,
the open yard space regulations as set forth are disregarded for
the side(s) of the building requiring the siding. The engineering
requisites for a safe and properly designed siding and building set
back acceptable to the railroad, shall take precedence.

(e) 2Any yard space or area required to be kept open and un-
built on may be used, if otherwise lawful, for off-street automobile
parking, except that a green strip not less than thirty (30) feet wide
on which to grow grass, shrubs, flowers or trees shall be maintained
open and green, unbuilt on, unpaved and not parked on, all along each
property line that abuts land residentially zoned.

« (f) Any yard space or area required to be kept open and unbuilt
on may be used, if otherwise lawful, for outdoor storage of articles,
supplies and materials except that such storage be screened from the
view of abutting property owners and/or streets; also providing that
such outdoor storage occupy not more than an additional ten (10) per
cent of the lot; also a green strip as described in 6.4 (e).

- ARTICLE 7 - BUILDING HEIGHTS PERMITTED

Section 7.1 Residence Districts & Business Districts

In all Residence Districts and in Business Districts where
permitted, one-family, two family and row house structures shall
not exceed two and one half stories and thirty-five (35) feet in
height.

Section 7.2 Urban General Residence Districts

In Urban General Residence Districts inside the Fire Zone as
defined by the Auburn Building Code, as amended, multifamily vertical
apartment structures erected after the effective date of this chapter
shall not exceed six stories and seventy five (75) feet in height.

No wood frame or timber dwelling structures existing within
said Fire Zone on the effective date of this chapter shall there-
after be increased in height, and the Board of 2ppeals shall not
entertain any appeal for any such height increase.

* Added 9-5-73
** Revised 8-16-76
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**Section 7.3 Neighborhood Business Districts and General Business
* Districts

In Neighborhood Business Districts and in General Business
Districts or portions of General Business Districts outside the
Fire Zone as defined by the Auburn Building Code, as amended, all
permitted structures whether for business, commercial or dwelling
purposes shall not exceed two stories and thirty-five (35) feet in
height.

In General Business Districts or portions of General Business
Districts inside the Fire Zone as defined by the Auburn Building
Code, as amended, masonry and/or steel bhusiness structures and
apartment structures as above provided shall not exceed seven
stories and seventy-five (75) feet in height.

Section 7.4 Industrial District

In Industrial District, buildings shall not exceed forty-five
{45) feet in height.

Section 7.5 Limitations (2pplication

The foregoing limitations of height in feet in the zoning
districts designated shall apply to all farm dwellings but shall
not apply to other farm buildings on farms of not less than three
acres nor shall such limitations apply to chimneys, ventilators,
skylights, tanks, bulkheads, penthouses, processing towers, and
other accessory structural features usually erected at a height
greater than the main roofs of any buildings, nor to domes, bell
towers, or spires of churches or other buildings, provided all such
features are in no way used for dwelling purposes.

* Revised 5-17-76
** Revised 8-16-76
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* ARTICLE 7A PLANNED RESIDENTIAL UNIT DEVELOPMENTS

Section 7A,1 General Purpnse

The purpose of this article is to permit greater flex-
ibility and, consequently, more creative and imaginative design for
the development of residential areas than generally is possible
under the other provisions of this chapter. It is further intended
to promote more economical and efficient use of the land while pro-
viding a harmonious variety of housing choices, a higher level of
urban amenities, and preservation of natural scenic qualities of
open spaces,

The Planning Board, in reviewing and approving proposed sub-
divisions under Chapter 23 of these ordinances containing area of
at least ten acres may modify the minimum requirements for lot area,
lot width, yard space, and building height which would otherwise
apply in order to achieve the purposes stated. The provisions of
this article shall not be used in lieu of those regarding the grant-
ing of variances to relieve hardship.,

Section 7A,2 General Requirements

In any such proposed subdivision or '"planned residential unit
development" to which the Planning Board is requested to apply the
provisions of this article:

(a) The purpose and intent of this chapter shall be maintained,

(b) Net residential density allowable inthe zone in which it
is located shall not be exceeded by more than 20%., For
purposes of this article, net residential density shall
mean the area of residential space available for resi-
dential development after deduction of vehicular rights
of way and land not buildable because of drainage subsur-
face conditions or other natural impediments,

(c) Front yard set back requirements st 11 not apply except
with respect to residential buildings located on a public
street,

(d) Open space between unattached principal buildings shall
not be reduced to an amount less than the height of the
higher of such unattached buildings,

(e) Frontage requirements shall not apply provided that the
Planning Board receives satisfactory evidence that a
suitable access for public safety and other vehicles will
be provided and properly maintained to all dwelling units,
and that trash collection and other essential services
will be available,

(f) No residential building, whether or not consisting of
apartments, unattached, or attached single family units,
shall exceed two and one half stories in height unless
expressly permitted by the FPlanning Board on the basis of

,a finding that such additional height would be justified
by unusual topographical features of the site and that the

Added 12/16/74
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resulting construction will not be inconsistent with the
residential character of the immediate ge ighborhood in
which the planned residential unit development is to be

located,

(g) No more than four units shall be attached together in a
single building, row, group, or cluster,

(h) VWhere possible, buildings shall be oriented with respect
to scenic vistas, natural landscape features, natural
drainage areas, and contiguous residential areas,

(1) Development proposals shall include a landscape program
which sets forth the proposed treatment of space, roads,
paths, service and parking areas, Screening devices
shall not impair pedestrian and vehicular safety,

(j) A1l utilities shall be installed underground wherever
possible, All transformer boxes, substations, pumping
stations, and meters shall be located and designed so
as hot to be unsightly or hazardous to the public.

(k) Residual open space accumulated by modifying space re-
quirements within the allowable density limits shall be
used for recreational or other outdoor living purposes
and for preserving large trees, tree groves, woods, ponds,
streams, glens, rock outcroppings, native plant life and
wild life cover, or simply reserved as open space. The
use of any open space may be further limited or controlled

by the Planning Board at the time of preliminary and
final plan approval where necessary to protect adjacent
properties or uses, Such common open space shall be shown
on the subdivision plan with appropriate notation that

it is bot to be used for future building lots,

(1) The developments proposal, including the lay-out of land
and buildings and the landscape program, shall be pre-
pared under the direction of a professional consultant
who is an architect registered in the State of Maine, or
one with formal professional traning in planning and/or
landscape architecture, or who has been specifically
approved by the Planning Board in advance to prepare the
development proposal, The Planning Board may require
that the professional consultant be available at any
meeting at which the development proposal is being con-
sidered to provide additional information regarding the
proposal,

Section 7A.3 Maintenance cf Common Open Space

The developer chall establish and incprporate a neighborhood
development assoclation and specify the anticipated membership
thereof prior to approval of the final subdivision plan, Covenants
providing for mandatory membersaip in the association and setting
forth -the members' rights, interest and privilege in the association
and in the common open space shall be approved by the Planning Board
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for inclusion in the deed for each unit ownership in the proposed
development, A neighborhood development association shall have
responsibility for maintaining the common open space and for oper-
ating and maintaining the local neighborhood recreational facilities
if any, within the open space at its own expense, The developer

or subdivider shall maintain control of any such open space and be
responsible for maintaining it until the neighborhood development
association has attained 75% of its anticipated total membership,

In any case in which the owners of residential units in the devel-
opment are to hold title in common to all open space land in the
development or are to retain responsibility jointly for maintaining
private ways or providing essential services, the developer or owners
shall file and record a declaration describing the area to be held

in common and otherwise meeting the requirements of 33 M,R.S.,A, Sec.
569 prior to approval of the final subdivision plan, The mutual
rights and obligations of the common owners shall thereafter be gov=-
erned by the State "Unit Ownership Act'" as well as by the provisions
of these ordinances,

In ay case where after notice, the person or persons charged
with the responsibility for maintaining such common open space
shall fail or refuse to do so, the City of Auburn may perform such
maintenance work and collect the expense of the same together with
a surcharge & ten percent from the person or persons responsible for
such maintenance under this ordinance,

Section 7A,4 Accessory Uses

For purposes of this article, accessory uses may include as
an integral part of the development plan, retail and service
facilities intended solely for the convenience of the residents
of the development if, in the judgment of the Planning Board, such
facilities will in no way conflict with the comprehensive plan of
the City of Auburn., Before permitting the incorporation of such
limited commercial uses in the develppment plan, the Planning Board
may require a specific showing of the prospective needs of the oc-
cupants of dwelling units in the development for the goods and
services to be sold and the scope of the commercial operation pro-
posed, The Board may also include specifid limitations upon the
number and scope of the goods and services to be offered for sale,
the hours when such sales may be made, the nature of the commercial
displays which will be yisible on the exterior of the premises, and
upon other similar aspects of the operation of any such limited
commercial use,

Section 7A.5 Applicat’~:.

Applications for approval by the Planning Board of any planned
residential unit development shall be signed by all of the owners
of the property to be included in the development,
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ARTICLE 8 - EARTH MATERIALS REMOVAL REGULATIONS

Section C.1 Removal Permit, Application, Hearing and Notice

(a) The removal of sod, loam, soil, clay, sand, borrow, gravel
or stone from any land in the City of Auburn not in public use is
hereby prohibited except such removal as may be authorized in any
zoning district by a permit issued by the Planning Board or is
otherwise permitted under this chapter.

(b) The Planning Board in granting any such permit may impose
reasonable conditions protective of health, safety and welfare in
the community and of individuals in the community. Without limit-
ing the generality of the foregoing limitation, such conditions
may include limitation of removal in respect of all or any of the
following:

(1) Extent of time

(2) Area and depth of excavation

(3) Steepness of slopes excavated

(4) Distance between edge of excavation and

neighboring properties or ways ,

(5) Temporary or permanent drainage in a manner to

be approved by the City Engineer.

(6) The posting of security or bond in a dollar amount
to be determined by the Planning Board on the advice

of the City Engineer, to be sufficient to guarantee
fulfillment of conditions imposed.

(7) The replacement of not less than six (6) inches of
topsoil over the whole of any area from which earth
materials are removed where the location of such removal
is afterward to become a residential subdivision, or

(8) In the case of continuing clay-pit or sand or gravel
pit operations in cone general locus (but not in the case
of continuing cut-stone or of continuing crushed rock
removal operations at one general locus) recovering
finished out banks with not less than six (6) inches of
top soil.

* A processing fee of $25 shall accompany such application
at the time it is submitted for review.

(c) No such permit shall be issued except upon written
application therefor to the Planning Board not until after a public
hearing by the Planning Board on such application.

(d) Such application shall include a diagram to scale of the
land concerned, indicating existing and proposed elevations in the
area to be excavated and stating the ownership and boundaries of
the land for which such permit is sought, the names of all ad-
joining owners as found in the most recent tax list and the approxi-
mate locations of existing public and private ways nearest such land.

(e) Notice of said public hearing shall be given by publication
in a newspaper published in or of general circulation in Auburn
twelve (12) days at least before the date of such hearing.

*Added 8-2-80
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Section 2.2 Permit or Denial Prowmptly Mailed

£ copy of any permit granted hereunder by the Planning Board
stating all of the conditions imposed, if any, or a copy of the
denial by the Planning Board of any such application stating the
reasons for such denial, shall be mailed forthwith by the Board
to the parties in interest and to the Building Inspector.

Section £€.2 Earth Removal Exceptions

(a) The foregoing regulations shall be deemed not to prohibit
such removal of sod, loam, soil, clay, sand, borrow, gravel or

stone as may be incidental to any lawfully permitted use of land
or of a building or incideuntal to and necessitated by any building
construction for which a building permit has lawfully been issued
under the Auburn Zoning Ordinance prior to such earth materials
removal.

(b) The foregoing regulations shall also be deemed not to
prohibit the removal from any lot or way of earth materials so
far as may be necessitated by the construction or installation
of utilities or other engineering works for public service on
such lot or in such way, or as may be necessitated in constructing
ways, provided the layout lines and grades of such ways have been
duly approved by the Planning Board prior to such removal.

(c) The foregoing regulations shall also be deemed not to
prohibit removal, grading or transferring of any of said materials
from one part of a lot, tract or parcel of land to another part of
the same lot, tract or parcel of land in the same ownership, or
removal for sale at a rate not exceeding ten (10) cubic yards per
acre per year.

(d) The foregoing regulations shall also be deemed not to
prohibit the removal of any or all of the above specified earth
materials by any person, firm or corporation who on the effective
date of this chapter shall be lawfully engaged in the business of
dealing in or with any of such materials, or shall be a party to
any agreement for the removal of any thereof, regardless of the
annual average rate of any such removal, provided such person, firm
or corporation shall, within 20 days after such effective date,
apply to the Planning Board for a permit for such removal, and
further provide that the time within which such removal may be
carried on under this paragraph without a permit shall end on the
date of formal action by the Board on such application, or, if no
such application shall have been filed, on the thirtieth day after
the effective date of this chapter.
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ARTICLE 3A: Swimming Pool

Sec. 8A.1 Swimming Pool Defined

For purpose of this article, a swimming pool is defined as any
outdoor man-made receptacle or excavation having a surface area of
250 square feet, or more, designed to hold water to a depth of at
least 24 inches, primarily for swimming or bathing whether in the
ground or above the ground.

Sec. 8A.2 Permit Required

No person or firm shall begin construction of or erect a swim-
ming pool without first obtaining a building permit. The Building
Inspector shall issue a permit only after satisfying himself from
plans or specifications presented by the applicant that the proposed
swimming pool will conform with the requirements of this article.

Sec. 8A.3 Pools to be Kept Enclosed

Every swimming pool shall be enclosed by a fence or wall at
least 5 feet in height, and constructed so as to exclude children,
which shall have no openings larger than four inches in the least
dimension. Any building or related structure may be included as
a part of the required enclosure. Any inaccessible banking of
earth, or any body of water, either of which cannot be traversed
readily on foot shall be considered a part of the enclosure. All
gates and doors opening through the enclosure shall be equipped
with a self-closing and self-latching device for keeping the gate
or door securely latched at all times when not in use.

* Section 8A.4 Set-back Requirements

No swimming pool shall be constructed closer than ten (10) feet
from the side or rear lot line, nor closer to the front line of any lot
than would be permitted for buildings or other structures by other
provisions of this chapter.

Section 8A.5 Fences Required for Existing Pools

Any swimming pool constructed or erected prior to the effective
date of this ordinance shall be fenced or enclosed in accordance
with the provisions of this article by September 1, 1968.

ARTICLE 9: Board of Appeals and Adjustment

*% Section 9.1 Board of Appeals: Composition and Procedure

(a) There shall be a Board of Appeals consisting of seven members
and two associate members to be appointed by the City Council. Each
member shall be a resident of the City of Auburn and shall not be an
employee of the City of Auburn. The Board of Appeals shall have juris-
diction over appeals from decisions of the Building Inspector under the
Building Code and the Zoning Ordinance, from the Housing Inspector under
the Housing Code, and from the Fire Chief under the Fire Code.

* Amended 12-17-73
*% Revised 2-7-77
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calendar year. The Ordinances shall also be deemed to be in need of
study when variances to the application of a specific section of this
chapter are applied for on more than three occasions within any
calendar year. In any case in which the Zoning Ordinances are deemed
to be in need of study, the City Planner, or his representative, shall
prepare a report indicating whether the variances applied for suggest
that the Ordinances or the description of the zoning districts should
be amended. Such reports shall be forwarded to the Planning Board

for its review.

Section 9.2 Appeal Procedure

* (a) Written petitions for appeal signed by any party in interest
shall be filed in duplicate in the office of the Building Inspector
together with a fee of $35 within thirty days from the date of the
decision or order appealed from in any case involving a zoning appeal.
The Building Inspector shall forward to the City Planner, the Chairman
of the Planning Board, and the City Solicitor one copy of such
petition. The City Planner, or in his absence, the Chairman of the
Planning Board, shall forward to the Board of Appeals as soon as
possible any pertinent city planning information in his possession
bearing on such appeal. The City Solicitor shall forward to the Board
of Appeals as soon as possible any pertinent legal information bearing
on such appeal. Where no such information is received by the Board
of Appeals by the time of the meeting at which such appeal is sche-
duled to be heard, it shall be presumed that none was available at
that time. In any case in which such planning information is received,
it shall be read aloud at the public hearing and an opportunity
afforded for comment by those interested in the appeal.

(b) On each such petition, the Board shall hold a public hearing.

*%(c) Notice of the time, date, place and subject of each such
hearing shall be given by publication in a newspaper of general cir-
culation in the City of Auburn on two separate dates not more than
twelve nor less than three days before the date of such hearing.

#%*% (d) In the case of exceptions, and in any case involving a
proposed change of an existing nonconforming use to another nonconform-
ing use, the Board shall notify all owners of property located within
500 feet of the site of the requested exception by mailing to them
copies of such notice as published. In the case of variances, except
as above noted, the Board shall notify all owners of property immedia-
tely adjacent to and abutting the site of the requested variance
including the owners of property located directly across the street
from the site, by mailing to them copies of such notice as published.
Such notices shall be mailed to such property owners at the addresses

* Amended 6-2-80
*% Amended 11-20-72
***%  Amended 2-20-74



appearing from them in the then current property tax listing of the
City of Auburn. Failure of any property owner to receive such mail
notice of any such public hearing shall not necessitate another
hearing, and shall not constitute grounds for objection by such
property owner and shall not invalidate any action by the Board of
Appeals on such appeal or application for variance or exception.

(e) The right to proceed under any variation from or exception
to the terms of this chapter, voted by the Board of Appeals, or
under change in a decision of the Building Inspector or other muni-
cipal official voted by the Board of Appeals, shall expire if ,
such right be not exercised beginning within six months from the date
of such vote and if the physical work or changes thereunder be not
completed within twenty-four months from the date of such vote.

(f) The Board shall keep a record of each appeal entertained,
noting the date when received from the City Clerk, the date of hearing
and the person by whom such appeal was formally presented at the hear-
ing. The Board shall record by resolution the final disposition of
each and every appeal.

(g) All the foregoing shall be public records.

Section 9.3 Appeal and Adjustment

* (a) Appeals from decisions of the Auburn Planning Board or of
the Auburn Zoning Board of Appeals shall be taken to the Superior
Court in accordance with Rule 80B of the Maine Rules of Civil Procedure.
Where a record of the Board's proceedings has been kept, the Board shall,
at the request of the appealing party and at his expense, furnish him
with a transcript of the record for use in connection with- the appeal.

*% (b) The Board of Appeals, on petition in specific cases after
public hearing with due notice given as above provided, may by
a majority vote of those members present (not less than a quorum
being present) amend or revise a decision of the Inspector of Build-
ings or of any other municipal official under the Zoning Ordinance
and may permit exceptions to or variations from literal application
of the zoning regulations in accordance with the principles, conditions,
and procedures set forth in this chapter, subject always to the para-
mount duty of said Board to promote the public health, safety, conve-
nience and welfare and to adhere to the central intents and purposes
of this chapter, and provided the Board shall in each case prescribe
appropriate conditions and safeguards.

(c) The Board shall hear and decide appeals from any order or
decision of the Building Inspector or any other municipal official
under the Auburn Zoning Ordinance. Also, the Board shall hear and
decide any matter specifically referred to it by the terms of this
chapter and in such matters the Board may determine and vary the

*  Amended 12-3-79
*%  Amended 9-5-79



application and enforcement of the terms of this chapter but only

as further set forth below and only when such variation or exception
will substantially serve public convenience and welfare and will not
adversely affect the owners and occupants of property adjoining or
near the property under appeal and will not substantially derogate
from the central purposes of the Auburn Zoning Ordinance.

Section 9.4 Variances

* The Board in specific cases on written petition may vary to a
reasonable extent, in view of all the attendant circumstances, the
limitations in this ordinance which govern:

(a) The height of buildings;

(b) The yard space and street frontage requirements;

(¢c) The lot area requirements;

(d) The percentage of a lot that may be covered by buildings;
(d) Uses permitted within such zoning district subject to the
limitation that a variance may not be granted which would
establish any use not specifically permitted in any other
zoning district;

(f) The expansion of an existing lawfully nonconforming
building or use.

* Variances may be granted when, by reason of extraordinary physical
conditions peculiar to the land or buildings under appeal and not
substantially duplicated on other land or buildings adjoining or
nearby within the same zoning district, a special hardship (which may
include inability to realize a reasonable return unless a variance

is granted) would be caused the owners or occupants of such property
by literal application and rigorous enforcement of the terms of the
Auburn Zoning Ordinance or where necessary to avoid confiscation. The
Board shall take into consideration fire, electrical, and police safety
requirements, the adequacy of the traffic circulation system in the
immediate wvicinity, the availability of an adequate water supply, and
the availability of adequate sewerage facilities. The Board shall
satisfy itself that the relief sought would not adversely affect
property adjoining the premises under appeal or nearby in the same
neighborhood or in the same zoning district and would not endanger the
public health, safety, or convenience, and would not impair the
integrity of the Auburn Zoning Ordinance.

*%  The Board may also permit an existing non-conforming use, whether
or not it has previously lapsed, to be changed to another non-conforming
use when the Board finds it would not be economically feasible to con-
vert the property to conforming uses and that the use proposed would
have less adverse impact upon the neighborhood in terms of noise, odor,
smoke, traffic, physical appearance and other similar conditions than
the use presently existing. In any case involving the change or
expansion of a non-conforming use, the Board shall make a part of its
records a detailed description of the expansion or change proposed
together with any restrictions or conditions upon the exercise of the
proposed use which the Board may impose.

* Amended 5-15-78
*% Amended 9-20-71



Secticon 9.5 Exceptions Chapter 29

(a) On matters referred tc the Board as excepticrs under the
terms of the Auburn Zoniug Ordinance, the determinaticns cf the Board
a-all be in harmony witl: the expressed intent of the Auburn Zening
Ordivarnce and with the expressed major purpcses cof the Auburn City
Plar. as amended. Exceptions shall be allcwed only when they will sub-
starntially serve public converience and welfare and will nct invclve
dz.. ers tc health cr safety.

(5) As cenditicrs prerequisite to the granting of any excepticns,
the Board shall require eviderce of the following:

(1) That the excepticn sought fulfills the specific
requirements, if any, set forth in the Auburn Zoning
Ordinance relative tc such exceptionj;

(2) That the exception sought will neither create ncr
aggravate a traffic hazard, a fire hazard or a parnilc
hazaxrd;

(3) That the exception sought will nct bleck or hamper the
City Plan patterrn cf highway circulaticn or of planned
major public or semi-public land acquisition;

(4) That the exception sought will not alter the essential
characteristice of the neighbcrhcod and will not tend
tc depreciate the value of property adjoining and
neighboring tiie prcperty under petiticn.

(c) As part of the grant or of the denial of any such petiticn
for an exception, the Board shall show by written statements filed
in its records of such petition and by a statement in the minutes of
the Board how the exception sought fulfills (or dces not fulfill) the
foregoing conditions and how it may be granted without danger to health
or safety and without substantially derogating from the essential
intents and purposes of the Auburn Zonlng Ordinance or cf the Auburn
City Plan.

ARTICLE 10 - ZONING AMENDMENTS

Sectiorn. 10.1 Public Hearin

T.e Planning Board, cr. its ow: initiative, or reference from the
Cit, Council, or on petition signed by nrot less than twenty-five (25)
Auburn regristered voters, sball hold a public hearing on any written
prcposal to amend the Zonirg Ccrdinance or the zoning map and shall
repcrt such hearing and tie recommendaticns of the Board thereon to
the Auvurn City Council.
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Section 10.2 Proposed Amendment in Writing

Each proposal to change the zoning map shall be made in
writing amnd shall explicitly state the nature, extent, location
and purpose of the map change proposed and shall be accompanied
by the following:

% 1) 1In the case of a private petition, by a fee of $75 to
help defray the cost of public notice;

2) Three blackline prints of a diagram to scale showing
and stating clearly the dimensions in feet and the area
of the land proposed to be changed as to zone;

3) Also a sketch or other explicit identification of the
general location and relationship of such land to some
major neighborhood or other recognizable geographic
segment of Auburn.

Section 10.3 Urban General Residence District

Each Urban General Residence District shall embrace not less
than fifty (50) acres gross area counting the area of all streets
and ways within or bounding such zoning district. Each Urban
General Residence District proposed to be established shall be
voted by the Auburn City Council only where both piped water and
piped sanitary sewer of the Auburn Water District and of the Auburn
Sewer District are then available to the area or are at the time
of voting actually under binding contract with said Districts to
be extended to the area proposed to be so zoned.

Section 10.4 Wording

Each proposal to change any wards of zoning ordinance (other
than a change of zoning district name or of zoning boundary
description) shall include the wording then current, the words
of change, the wording if so amended, and a statement of the
reasons for such change, showing how such change would affect
the public health, safety, convenience and welfare.

Section 10.5 Notices, Publication

(8) Two notices of each public hearing on a zoning amendment
shall be given by publication by the Planning Board in a newspaper
published in or of general circulation in Auburn;

-(b) The first such notice stating the time, date, place anf
general subject to be heard shall be published not less than
twelve (12) days before the date of such hearing, and the second
such notice shall be published not more than seven (7) days and
not less than three (3) days before the date of such hearing.

* Amended 6-2-80
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Chapter 22

Section 10.6 VNotice, Mail

The Piu.iniag Boarcd shall also give notice of such hearing to
the petiticners and =aay give notice to others by mailing to them
at such addresses as may be known to the Board or as may appear
in the Auburn property tax listing copies of the first such notice
as published, ‘Failure of any petitioner or other to receive such
mailed notice of such a zoning hearing shall not neeessitate
another hearing and shall not constitute grounds for objections,
hy such petitioner or other and shall not invalidate any recommen-
dation by the Planning Board on such zoning matter.

Cection 10.7 Pladning Board Recormmendation

WVhen the Planning Board votes to recommend to the Auburn City
Council passage of zoning amendments or, in cases in which, in
response to a request for action on amendments by the City Council,
the Flanning Board has voted not to recommend their passage, the
Planning Board shall promptly forward to the suburn City Council a
written statement of the reasons for its action,

4RTICLE 11 - ENFORCEMENT

Section 11,1 Permit Required

No building shall be erected, altered or moved in Auburn with-
out a written permit issued by the Building Inspector. Juch pei-
mits shall be applied for in writing to the Building Insepctor,
and he shall not approve an application for a building permit unless
the plans for such a builcding and the intended use thereof in all
respects fulfill the provision of this chapter,

Section 11,2 Plan

Each application for a permit to build, enlarge or move a
ouilding shall be accompanied by a plot plan in duplicate drawn
to scale showing and stating the dimensions in feet of the lot on
which such building is proposed to be erected, enlarged or moved,
also the location anc ground coverage dimensions of any building
already existing upon such lot, and the location thereon and ground
coverage dimensions on such lot of any building or structure pro-
posed to be erected, or moved onto it. ©Such plot plan shall also
show each street, alley or right-of-way on or adjacent to the lot
in cquestion, Cne copy of each such application and plot plan shal:l
be kept on file in the office of the Building Inspector. Submissiorn
of a plot plan in connection with permits for agricultural buildings
need not be submitted unless deemed necessary by the Building
Inspector,

#*% Section 11.3 Municipal Officials Charged with Enforcement

(a) This chapter shall be enforced by the Building
Inspector, the Zoning Officer and the Police Chief.

* Added 12-17-73
*% Amended 6-2-80
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(b)

(c)

(d)

The Building Inspector, Police Chief, or Zoning
Officer, on their individual initiative, or on the
request of any other municipal official or upon any
well-founded information in writing indicating possible
violation of this chapter, shall make or eause to be
made an investigation of facts and an inspection of the
premises where such violation is said to exist.

If such investigation or inspection reveals evidence

of a violation, written notice of the same shall be
mailed or given to the owner if known and to the occupant
of such premises with a demand in such notice that the
violation be abated within such reasonable time as

may be designated in the notice.

Such notice and demand may be delivered in hand.

If mailed, the notice and demand shall be sent by
certified mail addressed to the owner at his last known
address or to the address appearing for him on the
Auburn property tax listing and to the occupant at the
address of the premises of such apparent violation.

Section 11.4 Abatement Proceedings

Section 11.5

Amend subsection 11.4 by striking out the same and
substituting the following: (Date 6-2-80)

If, after such notice and demand, the violation has not
been abated within the time specified, the Building
Inspector, the Police Chief, the Zoning Officer, or City
Manager shall through the City Solicitor institute
appropriate action or proceedings in the name of the
City of Auburn to prevent, correct, restrain, or abate
any violation of this chapter. The initiation of
proceedings under this section shall not prevent the
City from also initiating proceedings under the following
section or under any other ordinance or state law to
abate any zoning violation.

Penalty

Amend subsection 11.5 by striking out the same and
substituting the following:

Any person or persons, firm, or corporation being the
owner or having the control or use of any land, building,
structure, or premises, or part thereof in the City of
Auburn, who violates any of the provisions of this
chapter, or who fails to conform to any of the provisions
hereof, shall be guilty of a civil infraction, and upon
conviction thereof, shall be subject to a fine of not
more than $100 for each such offense. Each day that
such violation or failure to comply is permitted to
continue after notification thereof, shall constitute

a separate offense.



¥ (b) The members of the Board shall serve for the remainder of
thelr terms &dnd their successors shall serve for terms of five years
aplece. Present members of the Board may be reappointed. Members
of the Board shall continue to serve until thelr successors are
appointed and qualified. The two associate members shall each be
appointed for terms of five years. An assoclate member shall have a
vote only in the event that one or more regular members of the Board
is absent or 1s disqualified from serving on a particular matter be-
cause of a conflict of interest.

(c) The members of the Board of Appeals shall elect annually
from among thelr number a Chairman and a Secretary.

(d) The Board shall adopt, and may from time to time amend,
rules and regulations to govern the conduct of its business. The
Board shall keep a record of the evidence presented to it in each
proceeding including the vote in each case and the reasons for its
decision. Where the members of the Board disagree as to the reasons
for the decision reached, thelr reasons shall be separately stated.

¥ (e) Filve members shall constitute a quorum at any meeting.
Except 1in case of emergency, any member unable to attend a meeting"
of the Board shall so notify the Chalrman and the Building Inspector
no less than forty-eight hours before the scheduled time of the
meeting. At every meeting the Board shall note the reasons for the
absence of any member and whether or not such absence was excused
by the Chalrman in advance of the meeting.. Any member missing three
consecutive meetings of the Board without prior excuse from the
Chairman shall be deemed to have resigned from the Board effective
upon the date that notice of this fact is given in writing to the
City Council by the Chairman of the Board.

(f) All petitions for appeal shall be filed, notice thereof,
given, and proceedlings of the Board with respect thereto conducted
in the manner hereafter provided with respect to zoning appeals
unless the application of such provisions would obviously be inap-
propriate or where specifically otherwise provided in these ordinances.
In any case 1nvolving an administrative appeal which does not concern
zoning in which application of the provisions of this chapter povern-
ing the conduct of such appeal would be inappropriate, the Board shall
provide by rule for an alternative method of proceeding.

**% (g) The City Planner, or hils representative, shall be responsible
for reviewing the records of hearings of the Zoning Board of Appeals.
Such review shall be conducted on a monthly basis and shall be for the
purpose of maintalning the integrity of the Auburn Zoning Ordinances.
The Ordinances shall be deemed to be in need of study when variances
seeking the establishment of new nonconforming uses are applied for
in a single zoning district on three or more occasions within a given

¥ Revised 2-7-77
¥*¥ Amended 5-15-78
¥%¥%¥ pdded 5-15-78
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ARTICLE 12 - CONFLICT OF LAWS, VALIDITY, SEVERABILITY

Section 12.1 Conflict of Laws

In general, this chapter is supplementary to other Auburn
ordinances affecting the use, height, area, and location of
buildings and structures and the use of premises. Where this
chapter imposes a greater restriction upon the use, height, area
and location of building and structures and the use of premises
than is imposed by other ordinances the provisions of this
chapter shallcontrol.

Section 12.2 Validity

The invalidity of any section or provision of this chapter
shall not invalidate any other section or provision thereof.

Section 12.3 Severabilitv

Nothing in this chapter shall be construed to affect any
suit or proceeding now pending in any court, or any rights
acquired, or liability incurred nor any cause or causes of acticn
accrued or existing under any act or ordinance repealed hereby.
Nor shall any right or remedy of any character be lost, impaired
or affected by this chapter.



Chapurer 2y

*ARTICLE 14  STANDARDS IFOR TIIL FILLING-IN O LAND AND WETLAND AREAS

Section 14.1 DPolicy

It is declarcd to be the policy of the City of Auburn to con-
solidate thosc ordinances and regulations pertaining to the placcement
of fill matcrial into one seét of standards; to climinate the conflicts,
overlaps and duplication between the various local ordinances, State
Statutes and Federal laws which pertain to the placement. of fill in or
on the land and wetlands adjacent to the City's Great Ponds, rivers,
streams and brooks; to make such standards loss burdensome to the public;
and to provide for the placement of fill material upon land and within
water bodies and/or water courses in such a manner as to prevent f£1)o0d-
ing, erosion, and scdimentation.

Section 14.2 Definitions

(a) Drainage Course. An cestablished river, brook, or inter-
mittent or permanent stream or swale. Drainage courscs may be deter-
mincd by their location on a U.S.G.S. topographical map or by ficld
investigation by the City Planner and/or City Engincer. :

(b) Fill Material. Sand, gravel, rock, dirt or other carth
material or construction debris or waste material or paving matcrial.

(¢) Wetlands. Land that is inundated or saturated by surface
or ground water at a frequency and duration sufficient to support a
prevalence of vegetation adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs or similar type arcas.
Wetland arcas may be identified by the U.S. Department of Agriculture
Coopcrative Soil Survey as poorly drainced, very poorly drained, alluvial
or flood plain soils or by their location on a U.S.G.S. topographical
map or through an on-site investigation.

Scction 14.3 Applicability

These standardas shall apply to the placement and/or accumulation
of ten (10) or more cubic yards of ill material at any onc Lime or in
total from the date of the cnactment of {hese standards into or upon
1,000 or more squarc fcet of Land, wetlands and/or water within the
City of Auburn and to the expansion of a fill project approved under
these standards or under prior ordinances or regulations.

Scction l4.4 Application Proccdurces

(a) Person(s) wishing to placce fill shall apply to the Department
of Community Development and Planning for a Iill Pcermit Applicat ion.
The Application for a IFill Permit shall be processed by the Depart-
ment of Community Development and Planning with the advice of the
City Engincering Department. The Application for a Fill Permit shall
record the following information: ‘

*Added 4/2/79
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Section 14.4 (cont.)

(1) Name and address of applicant and date;

(2) Property tax map number and arca of lot or
lots in contiguous owncrship;

(3) Location map, consistin% of a City of Auburn
topographical/tax maps (attached);

Arca proposced to be filled in square feet;

(5) Amount and depth of rill to be deposited and the
time period in which the Cilling will take placce;

(6) Description of fill project arca and description
of proposcd usc of fill arca;

(7) Temporary and permancent stabilizat ion measures;

(8) Zoning District;

(9) Attached sketch plan of both overhead and side vicws
of arca(s) proposed to be filled showing dimcensions and
depth of filled arca, cexisting structurcs, distance from
adjacent water courses/bodics, scction of lot(s) o be
filled, other natural or man-made physical fceaturces
and distance between cdge of fill arca and adjacent
propertics and/or strects;

(10) For projects within 250' of the Lake Auburn, placce
for comments from Auburn Water District;

(11) Place for signaturce of applicant and date:

(12)  Place for sigmature and title of applicant or
authorizing agent and datc;

(13) Place for listing of conditions attached to the
approval of the application.

(b) 1In addition to tihe application rcquirements, person(s)
wishing to place fill material which will cover or displace 22,300 or
morce squarc feet on land, wetland or water at one time or in ac-
cunulation from the date of the cnactment of these standards, shall
also prepare a site plan consisting of the Lollowing information.

The site plan shall:

(1) be preparced by cither a registered land surveyor or
Professional Engincer;

(2) Dbe drawn to a scale of not more than 20 feet to the
inch with contours shown at not more than five foot
intervals;

(3) showthe proposced limits of the arca to be filled or

- be graded and indicate existing and modificd topo-
graphy amd drainage and the relationship of the fill
and regarding to the total width of the flood carry-
ing channcl; '

(1) show abutting propertics;
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(5) include a written certification from the surveyor
or engineer preparing the site plan that the proposed
fill will not create undue erosion, siltation, drain-
age, or run-off problems either on the proposed fill
area or on abutting properties and the effect of such
proposed fill or regrading on flood heights.

(¢) The completed application and site plan (when applicable)
shall be submitted to the Department of Community Development
and Planning together with a processing fee of $5. The
Department of Community Development and Planning and the City
Engineer shall review the application and site plan for com-
pleteness and adequacy. If necessary, the Department of
Community Development and Planning and the City Engineer shall
perform an onsite investigation of the proposed area to be
filled in order to determine the effect of any filling. The
Department of Community Development and Planning with the
recommendation of the City Engineer shall either approve

or deny the Fill Permit Application. The Department of
Community Development and Planning shall issue the Fill Permit.

Section 14.5 Standards for Issuance of a Fill Permit

In judging whether or not a Fill Permit should be issued, the

Department of Community Development and Planning shall consider the
following:

(a) The recommendations of the City Engineer as to the impact
of the fill project upon the items listed under subsection (b);

(b) The extent to which the proposed filling:

(1) will obstruct the natural flow of surface or
ground water across or from the filled area;

(2) will impound surface water or reduce the absorptive
capacity of the area to be filled or produce any
erosion, sedimentation or a flooding hazard for
abutting properties, drainage courses, or water
bodies;

(3) will raise the normal high water elevation of either
Taylor Pond or Taylor Brook, Lake Auburn, the Andro-
scoggin River or the Little Androscoggin River and
their tributaries;

(4) will damage spawning grounds or habitat for aquatic
life, birds, or other wildlife; and

(5) will have an adverse cumulative effect on surface
and ground water movement, the wetland areas and the
water quality of adjacent or nearby waterbodies.

Reasonable conditions may be attached to the issuance of a

Fill Permit. These conditions may include but are not limited to

the posting of a performance bond running to the City of Auburn
in an amount determined by the City Engineer to ensure compliance
with the approved permit.

.

w5

Amended 6-2-80
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Scetion 114.6  Rencewal
Fill permits shall only be granted for a onc year period.,
Person(s) wishing a renewal or extension of ihe Fill Permit shall
make application prior to the end of the period for which the permit
was granted. FFailure to do so shall result in a lapsed IMil1l Permit.

Section 14.7 LExcmptions

(a) If upon review of a request for a IFill Permit, it is found
that such proposcd filling project comes under (he Jurisdiction of
cither M.R.S.A., Title 38 "Grcat Ponds Act";-Title 12, "Altcerations
of Rivers, Strcams and Brooks"; or Scction 401 of the "Federal Clean
Water Act" which rcegulates the discharge of dredged or £ill material
in most waters of the United States including wetlands, the Fill
Permit Application and/or site plan rcequirements shall be waived.

In the abscnce of the exercise of Jurisdictional contirol by the
Statc or Federal Government, the provisions of these standards shall
apply.

(b) These standards arc not intended to prohibit such filling
as may be incidental to and necessitated by any building construction
or addition for which a building permit has Lawfully been issucd
under the Auburn Zoning Ordinance prior to such filling activity
or any filling activily related to the issuance of a plumbing permit
pursuant to the State Plumbing Code, Part 1. Person(s) who come
under this provision neced not make application for a I'ill Perwmit.

(¢) These standards arce not intended to prohibit filling so
far as may be ncecessitated by the construction or installation of
utilitics or other cengiucering works for public scervices on such
lot or in such way, or as may be nccessitated in constructing strects.
Person(s) who come under this provision nced not make application
for a Fill Permit.

(d) These standards shall also be decemed not to prohibit
filling, grading or transferring of any ol said materials from onc
part of a lot, tiract or parcel of Land to another part of the sanmce
lot, tract or parcel of land in the same ownership at a rate not
exceeding ten (10) cubic yards per acre per year. Person(s) who
come wnder this provision need not mahe application for a Fill Permit.

(¢) If a project for which permission to fill was previously
granted has not been completed within the Cime specified in the
permit, a request for renewal or extension may be made under the
ordinances or regulations governing the issuance of the original
permit for the purposce of completing the projeci. Such rencwal permits
shall expirce within onc ycar from. date of issuance, but may be
reissued at any time for additional onc year periods prior to expiration.

(£) These regulations shall also not prohibit the placcement
of fill material for cmergency repades-and,’or maintenance provided
it is not inconsistent with the approved permit or changed to a
different usce(s). Person(s) who come under this provision nced
not make application for a Fill Permit.
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* ARTICLE 13 - CLUSTER DEVELOPMENT DISTRICT (Cbb)

Section 13.1 Policy

The Cluster Development District is established to accomodate
increased demand for commercial space in a planned manner, to promotc
the clustering of compatible activities on larger undeveloped tracts
of land, to provide for more innovative uses of space through the
site plan review process, and to reduce turning movement conflicts
and related accidents along arterial streets.

Section 15.2 Definitions

(a) Frontage: The length of a lot line extending along the
public street which is the lot's principal source of access.

(b) Permanent Outdoor Storage: The keeping of merchandise,
equipment, or other materials beyond normal hours of business operation
outside of a structure for which a building permit has been issued.

Section 15.3 Uses

(a) Permitted Uses. The following uses are permitted as a
right within a Cluster Development District provided that such uses
are conducted on lots which shall have a frontage of not less than
550 feet when the frontage is along an arterial street, nor less than
150 feet when the frontage is aloag a street other than an arterial,
and comply with the design requirements established by Section 15.4.

(1) One-family Dwellings
(2) Two-Family Dwellings
(3) Cemeteries, mortuaries, and accessory buildings

(4) Commercial activities conducted entirely within an
enclosed building whose primary business involves
the retail sale of merchandise (including, but not
limited to, food and beverages consumed either on
or off-premises) to the public

a. the oustide storage or display of business
equipment or merchandise during normal hours
of business operation is permitted

(5) Professional office activities, conducted entirely
within an enclosed building, which provide services
which include, but are not limited to: insurance,
health services, social, psychological, real estate,
design, finance, and/or consulting. The transaction
of business through a service window or similar
appurtenance is permitted.

*Added 9/5/79
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(6)

Personal services, conducted entirely within an
enclosed building, which include, but which are not
limited to: recreation, tailoring, laundromats,
barbering/hair styling, and/or small appliance
repair. The transaction of business through a
service window or similar appurtenance is permitted.

(b) Conditional Uses. The following uses may be allowed
but only upon approval by the Planning Board of a site plan for
development as provided in Section 15.5:

(1)

(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13
(14)
(15)
(16)

(17)

- (18)
(19)

Any use permitted by right, and which is situated
on a lot of less than 250 feet in width measured
along its street frontage if such frontage is
along an arterial street, but which otherwise
conforms to the basic requlrements as set forth
in this article.

Multiple-family residenéés

Kennels

-Veterinary clinics and hospitals

Schools

Libraries

Museums

Churches

Municipal or other governmental uses
Mobile home chrts

Hotels and motels

Radio and television studios and towers
Gasoline sales and service stations
Civic and/or fraternal lodges

Child day-care centers and/or nurseries
Car washes

Boarding home facilities

Temporary open air markets

Extration and/or mining, subject to the require-
ments of Article 8 of the Zoning Ordinance
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(20) Hospitals and/or nursing homes

(21) Any otherwise permitted retail activity which
..requires incidental permanent outdoor storage.

(c) Prohibited Uses. The following activities shall not be
allowed in a Cluster Development District.

(1) Automotive and marine sales and showrooms
(2) Auotmotive and marine repair garages
(3) Automotive and marine body repair shops

(4) Commercial agriculture from which an individual
derives more than 50% of his/her annual income.
The keeping, breeding, and/or raising of animals
for sale (other than that which may be allowed as
a retail activity or kennel or veterinary hospital
under a conditional use permit) or consumption
on premises is prohibited within a Cluster Develop-
ment District.

(5) Manufacturing and/or fabrication

(6) Slaughterhouses and/or rendering plants

(7) Commercial outdoor recreation

(8) Wholesale establishments

(9) Junkyards

(10) Trucking companies, depots, transfer stations,
and/or storage yards

(11) Equipment storage yards and warehouses

(12) Cleaning plants

(13) Commercial printing plants

(14) Drive-in restaurants and/or theaters

(15) Any otherwise permitted commercial activity
will be prohibited from locating within a platted
residential subdivision except as part of a
Planned Unit Development under Article 7A of
this chapter.

Section 15.4 Design Requirements

Any permitted or conditional use hereafter made of land, or of
buildings through construction, or structural alteration, or relocation

from another lot, shall comply with the following design requirements:
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(a)

(b)
(c)

Minimum lot width

(1) each lot which has frontage along an arterial street
within a Cluster Development District shall have a
‘minimum width of 250 feet. _Arterial streets shall be
designated at the time a Cluster Development District's
boundaries are determined. Designation shall be
consistent with Federal Highway Administration and
Maine Department of Transportation functional class-
ification of Major and Minor Arterial Streets within
Auburn.

(2) each lot which has frontage along a street other than
an arterial street shall have a minimum width of
150 feet. In no instance shall a lot have a street
frontage less than 150 feet.

Minimum lot area: 50,000 square feet.

Maximum lot coverage, all impervious surfaces: 50%.

Maximum lot coverage may be increased up to a total of 75% upon
approval of an acceptable site plan by the Planning Board.

(d)

Maximum building coverage: 10%. Maximum building coverage

may be increased up to a total of 40% of the lot area upon approval
of an acceptable site plan by the Planning Board.

(e)

(£)

(g)
(h)

(i)

(3)

Set back

(1) minimum front yard setback: 50 feet

(2) minimum side yard setback: 25 feet

(3) minimum rear yard setback: 50 feet

projections

(1) no covered por:h may project into any required yard

(2) Architectural features, such as stairs, windowsills,
belt courses, chimneys, cornices, eaves, or bay
windows may project not more than three feet into
any required yard setback.

this section reserved

Building height limit: two stories or 35 feet, measured
at grade, whichever is the lesser amount.

Maximum residential density: 15 units per acre

Off-street parking requirements: a minimum number of
off-street parking spaces shall be provided with each
use permitted, erected, altered, or changed, in accord-
ance with the following requirements:
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(1) residential, elderly (as construed under specific
local, state, or federal guidelines restricting
occupancy to elderly persons) - 3/4 space per

dwelling unit

(2) residential, other - 1% spaces per dwelling

(3) retail and service activities - 1 space per 300
square feet of gross floor area

(4) health service offices, 1 space per 100 square
feet of gross floor area plus one per each health
care provider

(5) office, other - 1 space per 300 square feet of
gross floor area

(6) hotel, motel or boarding home - 1 space per quest room

(7) hospitals and nursing homes - 1 space per every four
patient beds

(8) places of assembly and worship - 1 space per every
200 feet of gross floor area

(9) other non-residential uses - 1 space per 150 square
' feet of gross floor area

(k) Loading and unloading from a public street shall be pro-
hibited. Each building other than single family and two family
residences and professional office activities as described under
Section 15.3 (ag(S) shall be provided with a loading space to be
located at the rear of the building. Loading spaces shall be dev-
eloped as follows:

(1) buildings less than or equal to 10,000 square feet
of floor area: 25 foot length, 10 foot width

(2) buildings greater than 10,000 square feet of gross
floor area: S50 foot length, 10 foot width

(1) Any activity other than single-family and two-family
residences shall provide for screening along any lot line adjacent
to either a residential zone or a single-family or a two-family

residence.

(1) Screening shall be accomplished by the planting of
hedge or buffer consisting of densely planted
shrubs or trees maintained by the owner of occupant
to create a visual screen at all times; or by the
installation of a wall, barrier, or fence of wood,
metal, stone, masonry, or other suitable material,
uniformly constructed and maintained to provide
effective visual seperation.
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(2) Any outside storage (including refuse) area shall be
screened from public view and from adjacent property.

(3) The minimum height of screening required shall be
six fcet at the affected lot line measured from a
ground elevation base located one foot beyoad the
affected lot line.

(m) Lighting intended to illuminate any outdoor area, or
the outside of any building, shall be directed onto the property
served by lighting constructed so that no discernible illumination
or glare will be evident from the residence located on adjacent
properties. '

(n) Access to lots shall be governed by the following restructions:

(1) Access to lots containing any permitted use, and for
which a street opending permit is required, shall
conform to the requircments of Article 13.1 of
Chapter 2 of these ordinances.

(2) Access to lots for which a site plan for development
is required or which is otherwise submitted shall
conform either to the requirements of Article 13.1
of Chapter 2 or to Article 3 of Chapter 23, whichever

e

is the more appropriate under the circumstances

(3) Access to lots through a street opening, the near-
est point of which is located closer than 130 feet
to the intersection of two streets, one of which
is an arterial street, or closer than 75 feet to
such an intersection when neighter is an arterial
street, is prohibited. :

(o) Landscaping: All non-paved surfaces shall be stabilized
and seeded or otherwise covered with perennial plantings by the owncr
or occupant.

Section 15.5 Site Plan Approval

(a) Site Plan approval by the Planning Board shall be required
before any owner of occupant of land may hereafter initiate a use
of land enumerated in Section 15.3(b). Initiating a use includes
constructing or expanding a structure or changing the use of land
or of a structure thereon whether or not the existing use was also
conditional. Site plan appiroval shall not be required with respect
to a change in ownership when the use does not also change. Uses
for which site plan approval is not otherwise required but for
which the maximum lot and/or building coverages are requested
shall also be submitted for site plan approval.

% (b) Any person required to submit a site plan shall provide
the Planning Board with an original and ten copies of the site plan
for development no later than fifteen working days prior to the date
of the next regularly scheduled Planning Board meeting. Each set
of sgteoglans shall be accompanied by a processing fee in the amount
of 3$35.

* Amended 6-2-80
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(¢) The original plan shall be drawn on reproducible mylar at
a scale of no more than 100 feet to the inch. Each site plan shall
contain the following information:

(1)

(2)
(3)

(4)
(5)

(6)

(7)

(8)

(13)

- (14)
(15)

(16)

Name and address of owner and developer; and interest
of the applicant if other than the owner or developere.

Name of development, scale, and north point.

Names and addresses of all owners of record of all
adjacent property as appear on Assessors' records.

Current zoning boundaries, including surrounding
areas to a distance of 300 feet from the perimeter
of the site.

Easements, rights-of-way, or other reservations
adjacent to or intersecting the property.

Existing and proposed topography, at intervals of
not more than five feet.

Location of watercourses, marshes, rock outcroppings,
wooded areas, and single trees with a diameter of 10
inches measured three feet from the base of the trunk.

Location of buildings existing on the tract to be
developed and on adjacent tracts within a distance of
100 feet from the property line, indicating whether
existing buildings on the tract are to be retained,
modified, or removed. '

Location of water mains, fire hydrants, culverts,
drains, pipe sizes, grades, and direction of flow
existing within 100 feet of the subject property.

Existing soil conditions.

Locations of proposed buildings and uses thereof.
Proposed streets and other access and egress facilities
indicating curb lines, sidewalk lines, and existing
streets shall also be submitted.

Location of proposed public utility lines, indicating
where they are already existing and whether they

will be placed underground.

Proposed drainage systems, both surface and subsurface.

Location and design of proposed off-street parking
and loading areas.

Proposed location and direction of power, and time of
use of proposed outdoor lighting.
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(17)

e (18')
,(19)

Proposed planting, including all landscaping and
screening, and indicating existing trees to be
retained and areas to be left undisturbed.

Location, size and design of proposed signs.

Disposal of trash and other solid waste receptacles
or dispesal areas.

Upon request the Planning Board, or the City Planner, acting

for the Board,

may waive the necessity of providing any of the

foregoing planning information which is not relevant to the proposed

development.

(d) Each site plan for development shall be subject to a
public hearing called in the manner provided by Section 105.6 (c)

of Chapter 23

(e) The
held, approve

(1)

(4)

(5)

(6)

(7)

(f) The

of the City Ordinances.

Planning Board shall, after a public hearing has been
a proposed site plan unless it finds that:

The provisions for vehicular loading, unloading and
parking, and for vehicular and pedestrian circulation
on the site and onto adjacent public streets will
create hazards to safety.

The bulk, location, of.prqposed buildings and structures
will be detrimental to and adversely affect the use and
values of existing development in the neighborhood.

The provisions for on-site landscaping are inadequate
to screen neighboring properties from unsightly
features of the development.

The site plan does not adequately provide for the
soil and drainage problems which the development
will give rise to.

The provisions for exterior lighting create safety
hazards for motorists travelling on adjacent streets,
or are inadequate for the safety of occupants or
users of the site, or will create a nuisance affect-
ing adjacent properties.

The proposed development will unduly burden off-site
sewer and water systems.

The proposed development will create a fire hazard
by failing to provide adequate access to the site, or
to buildings on the site, for emergency vehicles

Planning Board will take action upon the development

plan within 45 days after it is submitted. If no action is taken
within such period, the plan shall be deemed to have been approved.
One copy of the approved plan signed by the Planning Board Chairman
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“shall be retained by the Planning Board and one signed copy shall
be delivered to the applicant.

(g) The findings of the Planning Board shall be in writing
--with a copy being forwarded to-the applicant. The Planning Board's
written report shall also include a statement as to how any defi-
ciencies in the site plan might be resolved.

(h) Approval of a site plan shall expire one year after the
date of approval unless building permits have been obtained to
begin construction in accordance with the approved site plan. A
single one year extension may be given upon a showing of good cause
in writing by the applicant to the Planning Board not less than 30
days before the expiration of approval of his existing plan. The
Planning Board shall aprove or disapprove the requested extension
at its next regular meeting.

(i) No permit shall be issued for the construction of any
building in an area included in the site plan or in any development
for which a site plan is required until such site plan has been
approved by the Planning Board and unless the construction plans
and specifications presented to the Building Inspector with the
application for the permit are consistent with the approved site
plan. No certificate of occupancy shall be issued with respect to
any building until all construction called for by the site plan is
completed, except by special permission of the Planning Board granted
upon a showing of special circumstances warranting the issuance of
the certificate and that the remaining construction will be completed
within a reasonable time.

(j) The Planning Board may require the applicant to post a
performance bond running te the City of Auburn in an amount determined
to be sufficient to ensure compliance with the approved site plan.

(k) Any lot for which a-variance or exception has been granted
shall be required to also obtain site plan approval.

Section 15.6 Appeals and Applicability

(a) Any person aggrieved by a decision of the Planning Board
under the provisions of this Article shall have a right of appeal
to the Superior Court. Appeals for variances or exceptions shall
be made to the Board of Appeals pursuant to Article 9 of this Chapter.

(b) The provisions of the Article shall apply to any develop-
ment as defined in Section 15. 5, the construction of which has not
been commenced on the date on whlch they become effective; except
that plans for developments which constitute subdivisions as defined
by the Chapter 23 of these ordinances need not also comply with the
provisions of this Article.

(c) The area and lot requirements contained in this Article
shall not apply to a lot of record created on or before January 1.
1979. Any lot so affected shall be required to obtain site plan
approval. ,




